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BBIITHCKA U3 I'OC BIIO 2-I'0 IIOKOJIEHUA

B cootBerctBun ¢ l'ocymapcTBeHHBIM 00pa30BaTENbHBIM CTAHIAPTOM BBICHIETO MPOGECCHOHATHLHOTO
obpazoBanus no crenuanuzanun 030501 — «HOpucnpyaeHnus» yrojioBHO-IpOIecCyaabHOE MPaBo (YrOJIOBHBIH
nporiecc) BXoauT B DeaepanbHblil KOMIOHEHT yueOHbIX qucturind (OIT1.d.12). DTto BaxkHeimas oTpacieBas
IOPUINYECKas U OJHOBPEMEHHO CrielanbHas yueOHas TUCIUIIINHA.

Buvinucka uz I'ocyoapcmeennozo 06pazoeamenbHo2o cCmaHoapma:

CyIIHOCTh U OCHOBHBIE IOHSTHSI YTOJOBHOTO IPOLECCA; YTOJOBHO-IIPOLIECCYaIbHOE MPAaBO; UCTOUYHUKY;
MPUHIIMITBI YTOJIOBHOI'O IpoIecca; CyObeKThl YITOJOBHOIO MPOLECcca; 1I0Ka3aTeIbCTBA B YTOJIOBHOM IPOIECCE;
o0IIKe TON0XKEHUSI U UCTOUYHUKHU JIOKA3aTeNbCTB; MPOLECC JOKA3bIBAaHUS U MEPBI YTOJIOBHO-TIPOLIECCYAITBHOTO
MPUHYXICHUS; BO30YX/IEHHUE YrOJIOBHOTO JIea; MpeBapUTEIbHOE CIEACTBUE U JO3HAHHUE (00IIue yCIoBHs);
CIIEICTBEHHBIC JIEUCTBUSA; IPUOCTAHOBIIEHUE pACCIIEIOBAHMS; OKOHYAHUE paCCiIEIOBaHUs; IOACYAHOCTh
YJTOJIOBHBIX JIeNl; Ha3HaueHue cyAeOHOro 3acenaHus; cyneOHoe pa30uparenbCTBO; KacCallMOHHOE
IIPOM3BOJICTBO; MCIIOJIHEHHWE IIPUTOBOPA; IPOU3BOJACTBO B IMOPAJKE HAA30pa; MPOU3BOACTBO IO BHOBb
OTKPBIBIIMMCSI 00CTOSITENIECTBAM; OCOOGHHOCTH MPOU3BOJCTBA B CyJA€ MPUCSIKHBIX; MPOU3BOACTBO IO JIelaM
HECOBEPUICHHOJIETHUX; IPOU3BOJCTBO IO IPUMEHEHUIO NPUHYIUTEIBHBIX MEpP MEIULMHCKOIO XapaKTepa;
MPOTOKONIbHAS (opMa JocyAeOHON MMOATOTOBKM MaTepuaoB; BO3MEIICHHE yiiep0a, MNPUYUMHEHHOTO
IpaXJaHUHY HE3aKOHHBIMU JEMCTBUSIMM OPraHOB JIO3HAHUS, NPEIBAPUTEIBHOTO CIEACTBUS, MPOKYpaThl U
CyJla; OCHOBBI YTOJIOBHOTO MpoIiecca B 3apyO0eKHBIX CTpaHaX.



1. OPTAHHU3AIIHOHHO-METO/JHYECKAA YACTh

Crnenkypc «['apaHTHM TIpaB YYaCTHHKOB YTOJIOBHOTO CYJIOIPOW3BOJICTBA» SBISCTCS JAUCHUTUIMHOW
CIIeIMaIM3alUH YTOJIOBHO-TIPOLIECCYaTIbHOTO MpaBa (yroJI0BHOTO MPOIecca).

Leqbl0 THCHMIIMHBI SBISIETCS (POPMUPOBAHUE CIIOCOOHOCTH K CAMOCTOSITENFHOU MPO(EeCCHOHATBHON
NesTeIbHOCTH B KadecTBE CJIEeOBaTeNs, NPOKYpopa, aJBOKaTa, CyIAbH HAa OCHOBE YIIyOJIEHHOrO HM3y4EeHUs
poOJIEMHBIX MOMEHTOB JEHCTBYIOILETO YTOJOBHO-IIPOLIECCYATbHOIO 3aKOHOJATENIbCTBA B O0JIACTU 3AILUTHI
IIPaB JIMYHOCTH U IPAKTUKU €r0 MPUMEHEHHUS.

Koncrurynuss P® 1993 r. mpoBo3riacmia 4enoBeKa, €ro npaBa W CBOOOIBI BBICIICH LEHHOCTBIO.
ITpu3nanue, cobar0ACHNE U 3aIUTa IIPaB U CBOOO]] YEJIOBEKA U rpaxklaHuHa — 00s13aHHOCTb rocynapcersa (cr.2
Koncrurynuu P®). OcobeHHo BaxkHOE 3HaUCHHE 00eCIIeYeHHEe IPaB, CBOOO] M 3aKOHHBIX HHTEPECOB JTMYHOCTH
umeer B cepe yrosoBHoro cynonpousBoicTBa. COBpPEMEHHBIH pPOCCUHCKUN YTrOJIOBHBIM —IpoLecc
OpPHEHTUPOBAaH Ha oOecredyeHue mpas, CBOOOA M 3aKOHHBIX WHTEPECOB JMYHOCTH, MOITOMY AaKTyaJlbHBIM
ABIISICTCA M3Y4YEHHE MEXaHM3Ma 3alUThl JAHHBIX IpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB B CIydae HX
orpaHuueHusi, HapymeHusa. Cneuxypc «l'apaHTUM TpaB YYaCTHUKOB YIOJOBHOI'O CYAOIPOU3BOJICTBA»
IpernoiaraeT KOMIUIEKCHOE W3y4eHHe Kpyra BOIPOCOB, KacalOLIUXCs COJAEpkKaHUs, celn(uKy, MexaHus3ma,
rapanTuii oOeclieYeHus] W 3aIIUTHl TpaB, CBOOOA M 3aKOHHBIX MHTEPECOB JMYHOCTU B C(hepe YroJOBHOTO
CYAOIPOU3BOJICTBA.

3agaun AucHUIUIMHBI. V3ydeHue JaHHOTrO Kypca OCHOBAaHO Ha pPaHEE MOJYYCHHBIX CTYJICHTAMU 3HAHUSIX B
paMKaXx TakuX y4eOHBIX JUCLUILUIHH KakK «YTOJIOBHO-TIpOIECCyalIbHOE MPaBo», «KpUMHUHATUCTHKA.

3aja4aMy JUCLIUIUIMHBIL SBIISIOTCA:

a) (QopmupoBanne NPo(HECCHOHANBHO-HEOOXOAUMBIX JUISI YYaCTHMKAa YrOJOBHOTO  IIpoIiecca
MHCTPYMEHTAJIBbHBIX, MEXKJIMUYHOCTHBIX, CACTEMHBIX U CIIELUAIbHBIX KOMIETEHLUH;

0) BBISBJICHHE W UCCIICIOBAHUE B3aMMOCBSI3U YTOJIOBHO-TIPOIECCYATBHBIX TAPAHTHN MPAB JTUIHOCTH C
JAPYTUMH HHCTUTYTaMH YTOJOBHO-IIPOLIECCYAIbHOTO MIPaBa;

B) (hopMUpPOBaHME MPEICTABIECHUIN O CIOCOOAX 3aLUTHI IPAaB YYaCTHUKOB MPOLIECCA UMEIOLIUX B JAETe
JUYHBIA W TpEeACTaBIIEMbI HHTEpec, a Takke 00 OCOOEHHOCTAX pealn3alud MMM CBOMX IOJHOMOYMHA Ha
Pa3IMYHbIX CTaJAMSIX IPOIECCa;

r) ¢GOpMHpPOBAaHHE HABBIKOB TOJKOBaHMA M MPAKTUYECKOTO TNPUMEHEHUS HOPM YIOJIOBHO-
IIPOLECCYATIbHOTO TIPaBa.

Buap! yueOHbIX 3aHATHI MO CHENKYpPCY: JIEKIUH, CEMUHAPhI, caMocTosITeNbHas paboTa cryaenTa. OHoU u3
OCHOBHBIX 3a/1ady CEMUHApCKUX 3aHATHHI sBIseTcss (OpPMUPOBAaHME Y CTYACHTOB MpPO(EeCcCCHOHANbHBIX
MPAKTUYCCKUX HABBLIKOB B cq)epe 3al0MTHI IIpas, CBO6OI[ 1 3aKOHHBIX MHTEPCCOB JIUYHOCTHU IIPU ITPOU3BOACTBE
[0 YTOJIOBHOMY Jieny. B 1ensx ee MOCTHXKEHHUs HIMPOKO MPUMEHSIOTCS aKTUBHBIE U MHTEPAKTHBHBIE (POPMBI
MPOBCACHUA IMPAKTUYCCKUX 3aHATHI: aHaJInu3 KOHKPCTHBIX MPAKTUYCCKHUX CHTyaHHﬁ, ACJIOBBIC HI'PBI, B TOM
4lCJIE, BBIIIOJIHEHNUE CTYACHTAMHM IPAKTUYECKMX 3aJaHUI HAa OCHOBE IPENJIOKEHHBIX IIPOLECCYaIbHBIX
CUTYyallull U MpOLECCYalIbHBIX JOKYMEHTOB (HampuMep, MOJEIUpPOBaHUE Cy1e0HOr0 3aceJaHus 10 OTAEIbHBIM
¢dopmaM CcyneOHOTO KOHTPOJIS B XOJ€ JIOCYIeOHOro MpOM3BOJCTBA IO YTOJIOBHOMY €Ny W Jp.), aHAIU3
YTOJIOBHO-IIPOLIECCYANIBHBIX JOKYMEHTOB U T.[.

BaxxHyto posib B U3yueHHH CHEIKYpca 3aHUMAeT cCaMOCTOsTeNIbHas paboTa cryaeHTa. [Ipu moaroroske k
CCMHUHAPCKUM 3aHATHUAM CTYACHT JOJIPKCH U3YUUTH 110 COOTBeTCTByIOHIefI TEMEC. HOPMATUBHO-IIPABOBLIC AKTHI,
HAy4YHYIO JIMTEPATYPY, CIOKUBIIYIOCS IPAaBONPUMEHUTENBHYIO IPAKTUKY, BBITIOJIHUTH IPAKTUYECKUE 3a1aHUS
(pemuTh 3a1a4u U T.7.). HekoTopble BOIPOCH! peAIaratoTcs CTyIEHTY MOJTHOCTBIO Ul CAMOCTOSTEILHOTO
n3yueHus. KauecTBeHHOMY yCBOEHHIO BOIIPOCOB CHENKYpca COCOOCTBYET MOATOTOBKA CTYIEHTOM pedepara.

Mecto mucuumiunbl B ctpykrype OOII BITIO:

JlaHHBIN crienKypce NPENnoJacTcsl B paMKax MOATOTOBKU CTYIEHTOB YTOJIOBHO-NIPABOBOM cnenuanu3anuu. OH
MMeeT KOMIUIEKCHBIN, MEKOTPACIEBON XapakTep, IOMUMO HOPM YTOJOBHO-IIPOLECCYAIBHOTO ITPaBa BKIIIOUYAET
HOPMBI MEXTYHapOAHOT0, KOHCTUTYILIHOHHOTO MIPaBa, 3aKOHOATEILCTBA 00 a/IBOKATCKON NEATEIBLHOCTH U T.[.
OOecneuenne npaB, cBOOOJ M 3aKOHHBIX MHTEPECOB JIMYHOCTH B YrOJOBHOM cynonpousBojcTtBe Poccun
OCYILIECTBISIETCS B COOTBETCTBUU C OOLIENPU3HAHHBIMH MPHHLMIAMH U HOPMaMHU MEXIYHApOJHOTO IpaBa,
MEXyHapOAHBIMU JoroBopamu P®, mosTomy B pamkax crenkypca 60i1bl10e BHUMAHHUE YIENAeTCs aHAIU3y
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MEXIYHapOAHO-TIPaBOBbIX CTaHAAPTOB TMpaB M CBOOOJ JIMYHOCTH B YrOJOBHOM CYAONPOU3BOJCTBE,
JEeSATEILHOCTH MEKIyHAPOIHBIX OpraHU3alluii MO0 KOHTPOJIO 3a COOJIIOJCHHEM IpaB W CBOOOJ JTMYHOCTHU B
cdepe yroJIoBHOTO CyAONPOU3BOJICTBA.

PesyabTaTsl 00yyeHus
B utore nzyuenus 1aHHON TUCHMIIIIMHBI CTYIE€HTbI J1OJIKHBbI:

3Hamp:

- MEXAyHapOJHO-IIPaBOBbIE, KOHCTUTYLIMOHHBIE U OTpaciieBble rapaHTUU IPaB JIMYHOCTH B YrOJIOBHOM
CYAOIPOU3BOJICTBE U (HOPMBI UX PEATH3AINH;

- IOHATHE U KJIACCU(UKALMIO TIOJTHOMOYHMH yYaCTHUKOB YrOJIOBHO-IIPOLECCYAIbHON JEATENbHOCTH;

- O00s3aHHOCTH TOCYIAapCTBEHHBIX OPTraHOB M JIOJDKHOCTHBIX JIMII IO OOECIIEYCHHIO peau3aliu
rapaHTUPOBAHHBIX NIPaB YYaCTHUKOB YTOJIOBHOI'O CYJOIPOM3BOICTBA HA PA3IMYHBIX CTaJUAX IPOU3BOCTBA IO
Iely;

- 0COOEHHOCTH MPOLECCYAILHOTO MOJIOKEHHS Y4aCTHUKOB CYIOIPOU3BOJCTBA UMEIOLIMX B €€ JTUYHBIN
U IIPEJCTaBIISIEMbIIl HHTEPEC;

nOHUMamy:

- pOJIb ¥ 3HAUYEHHE NIPAB JUYHOCTH B CUCTEME YIOJOBHO-IIPOLIECCYaIbHBIX OTHOIIECHU;

- OCHOBHbIE NPO0JIEMBI, BO3HUKAIOIINE B IPAaBONIPUMEHUTEIbHON PaKTHKE;

- BUJIETh B3aUMOCBS3b YTOJIOBHOI'O IIPOLECCA C APYTUMHU OTPACIIIMU POCCUHCKOTO 3aKOHOAATEIbCTBA;

- COLIMAIbHYIO 3HAUUMOCTh CBOEH MPO(ecCu U MOHUMATh MOCIIEICTBUS PELICHUH, IPUHUMAEMbIX B X0O/I€
IIPOM3BOJICTBA IO YTOJOBHBIM JI€JIaM;

ymembp:

-[IPUMEHSAThH MOJYYEHHbIE TEOPETUYECKUE U IPABOBHIE 3HAHUS B XOJI€ BBINOJIHEHMS MPOLECCYaIbHBIX
byHKIUi;

- aHAJIM3UPOBATH M OOBSICHATH HOPMBI YTOJIOBHO-TIPOIIECCYaTLHOTO TIPaBa;

- JIOTMYECKHM U IOPUIUYECKU-TPAMOTHO OOOCHOBBIBaTh M OTCTaMBaThb CBOK IPABOBYIO IO3ULUIO,
apryMEHTHPOBAHO OIPOBEPIaTh JOBO/bI ONIOHEHTOB;

- CaMOCTOSITENIbHO HaXOJIUTh CHOCOOBI pa3pemieHus  MpOOJIEMHBIX CHUTYAIMi{; JOMOJHUTEIbHbIE
apryMeHThbl A1 00OCHOBAHMS pPEILLEHUS; HOPMATHUBHBIE aKThl M OMYOJIMKOBAaHHbIE pelieHus BepxoBHOro u
Konctutynuonsnoro Cynos PO.

- cOOJI01aTh MpaBa U 3aKOHHBIE MHTEPECHl YUaCTHUKOB YTOJIOBHOTO MTPOLIECCa;

61a0emb HAGLIKAMU:

- TIpY TIPUHATUU PELIEHUI MO KOHKPETHOMY /i€y PYKOBOJACTBOBATHCS MPUHIUIIAMM, 3aKPEIJICHHBIMU B
Koncturynuu PO u oTpacieBoM 3aKOHOAATEIBCTBE U UCXOAUTH U3 TOTO, UTO BCS YTOJOBHO-TPOLECCYATIbHAS
JESATENBHOCTD ITOAUYMHEHA 11€IU, IPOBO3IJIaIIeHHOM B cT. 2 KoncTtutynuu PO;

- COCTaBJIEHHS 000CHOBAHHBIX MTPOLIECCYATbHBIX JOKYMEHTOB;

- apryMEHTHPOBAHHOIO MyOJIMYHOIO BBICTYIUIEHHUS IO CIIOPHBIM BOIPOCAM 3alUTHI MPaB JUYHOCTH B
YTOJIOBHOM IIpOIIECCE.

Conep:xanue pa3aenoB JTUCUMILIHHbBI

B cootBeTcTBIM ¢ pabouuM yueOHBIM IJIAHOM JTUCHMIUIMHA CHenHaIn3anun «l'apaHTHu npaB y4aCTHUKOB
YTOJIOBHOTO CYIOIPOU3BOJCTBA» U3y4aeTcsl B / CEMECTpe M0 OYHOU M 3a0uHOM (hopmaM oOydeHwus. MTorossrit
KOHTPOJIb 110 KYypCY — 3a4eT JUIsl CTY/IEHTOB BceX opM 0OydeHHsI.



Pacnpeue.nenne 44aCoB JUCHHUIIJIMHBI 110 TEMAM U BHIaM pa60T

Ounas dhopma

Bcero
Ne o0y4yeHus
/i Ha3Banue Temsl Con- cant
0®0 JEKIUU )
HaphbI pabora
OO1mue moIoKeHUs O MPOLECCYaTbHOM CTaTyCce YIaCTHUKOB
1 YrOJIOBHOTO TIpoLIecca U 00ECTIEYCHNH HX TPaB M HHTEPECOB 14 4 4 6
OobecrieueHue NpaB Y4aCTHUKOB YTOJOBHOTO TIpoLiecca B 6
2 J0Cy1eOHOM MTPOU3BOCTBE 110 YTOJIOBHBIM JI€TIaM 14 4 4
Cucrema mporeccyalbHbIX TapaHTHI IPaB YYaCTHUKOB 6
3 | YTOJIOBHOTO CYIOTIPOM3BOICTBA B CTAIMH ITOATOTOBKH 14 4 4
cyneOHOro pa3doupaTesbCcTBa
4 INapanTiy npaB ¥ 3aKOHHBIX UHTEPECOB JINYHOCTH B 14 4 4 6
cyneOHOM pa30uparTenbCTBE B IEPBOM HHCTAHIMH
ObecnieueHue npas JIMYHOCTHU MIPU NIEPECMOTPE CYAEOHBIX 6
5 | peleHMi MO yroJOBHBIM JieflaM, He BCTYIHBILIUX B 14 4 4
3aKOHHYIO CHITY
6 ObecneueHue MpaB y4acTHUKOB YTOJIOBHOTO 14 4 4 6
CYZOITPOU3BO/ICTBA B CTAJMH UCTIOJHEHUS IPUTOBOPA
[IpaBa y4aCTHUKOB YTOJIOBHOTO CYJIOITPOU3BOICTBA H UX 6
7 | obecrieueHue MpuU MePecMOTpe CYJAeOHBIX PEIIeHUH, 18 6 6
BCTYIUBIINX B 3aKOHHYIO CHITY
OcobeHHocTr obecredeHrs IpaB U OXpaHbl HHTEPECOB 6
8 | OTHmeNbHBIX KaTeropHid yYaCTHUKOB YTOJIOBHOTO 18 6 6
CYZOIIPOU3BO/ICTBA
Bcezo no oucyunaune 120 36 36 48




2. PABOYAA YYEBHAA IIPOT'PAMMA
AUCHUIIIMHBI « ’'APAHTHH IIPAB YYACTHHKOB YI'OJIOBHOI'O
CYJOIIPOU3BO/ICTBA»

Tema 1. O611He M0/102KeHUS 0 TPOLIECCYATBLHOM CTATyCe YYACTHUKOB YTOJOBHOI'0
CyI0NPOU3BOACTBA U 00eclieYeHHH UX NMPAB U 3AaKOHHBIX HHTEPECcoB

KOHCTUTYIIMOHHBIE OCHOBBI IOJIOKEHUS JTMYHOCTH B YTOJIOBHOM CYIOIPOU3BOJICTBE.

Pa3BuTHE 1€EMOKPATUYECKUX U COCTSI3aTENIbHBIX HAa4ajl YrOJIOBHOIO CYIOIPOU3BOCTBA.

MexayHapoaHbld TAKT O TPaXJAHCKUX MW HoJUTHYecKux 1mpaBax (1966),
(bakyJIbTaTUBHBI MPOTOKOJN K MEXIyHapOJAHOMY TMAaKTy O TPAKIAHCKUX M IOJTUTUYCCKUX
npaBax (1966), EBpomeiickas KOHBEHIMSI O 3alluTe IpaB M OCHOBHBIX cB0OOa (1950),
Koupenmust o mpaBax uenoBeka CILIA (1969), npyrue mexayHapoAHbIE aKThl O IMPABOBOM
MOJIO’KEHUH JIMYHOCTH, €€ MpaBaxX U rapaHTHsIX ITHX MIPaB B YTOJIOBHOM MpoOIiecce.

OtpakeHre MEXKIYHApOAHBIX HOPM M CTaHIAPTOB B OOJACTH TIpaB 4YEJIOBEKa B

3akoHoparenscTBe PP: B Koncturynuu PO, VIIK P® 2001 r., B 3akone P® «O npokypatype
P®», B 3akone PO «O coxmepxkaHuu TMOJ CTpaKed MOJ03pEBAEMbIX U OOBUHSEMBIX B
COBEPIICHUH MPECTYIUICHUI», TPYTHUX HOPMATUBHO-TIPABOBBIX aKTaX.
[IpuHIUIIBI YTOIOBHOTO CYyAONPON3BOACTBa PD Kak 0CHOBA MpPOLIECCYATbHBIX MPAB YUaCTHUKOB
u ux rapantuil. [IpoueccyanpHas gopma u ee BIMSHHE Ha OOECIeUYeHHE MpPaB y4YaCTHUKOB
YTOJIOBHOTO CYJONpou3BocTBa. HopMaTHBHOE 3aKperieHue NpolecCyalbHbIX TapaHTUl U €ro
3HauYeHHE JJIsl 0OecTieueHus paB yYaCTHUKOB YrOJIOBHOTO IMpoliecca.

Hcropust m mepceKTUBBI JaTbHEHIIIETO COBEPIICHCTBOBAHUS TApAHTHI MPaB JINYHOCTH B
yroJioBHOM Iipouiecce. [loHsaTue, cTpykTypa U 3Ha4eHHE MPOIECCyaIbHOrO CTaTyca JIMYHOCTH B
YTOJIOBHOM CYAOIIPOU3BO/ICTBE.

Mexanu3m obecriedyeHusl MpaB JIMYHOCTH B YrOJOBHOM cyjomnpou3BojactBe. llonsartue
MpOIIeCCYaIbHBIX TaPAHTHI, UX CYIIHOCTh, IPABOBAs MPHUPOA, 3HAUCHHE.

Tema 2. OGecnieuenne NpaB YYaCTHHKOB YTOJI0BHOI'0 NpoLecca B 10Cy/1e0HOM
NPOU3BOJICTBE N0 YIOJOBHBIM JeJ1aM

[IpoueccyanpHplii  CTaTyc YYacCTHUKOB JIOCYAEOHOrO MPOM3BOJCTBA: I0J03PEBAEMOTO,
0OBUHSEMOTr0, MOTEPIEBIIET0, TPAKIAHCKOTO UCTLA, TPAKAAHCKOTO OTBETUMKA, IPEJCTABUTEIS,
3alIUTHUKA, CBUIETEIS U JIP.

IIpaBa moo3peBaeMoro npu Bo30y>KAEHUU IPOTUB HET'O YTOJIOBHOTO Jieja, IPUMEHEHUH Mep
npecedeHusl, 3aJIEpKAaHNN U CPENICTBA UX 00eCIIeUeHUsI.

[IpaBa OOBUMHSEMOTr0 ¥ WX TapaHTUM TPU TPEIBIBICHHUM OOBUHEHMS, YYacTUU B
CJIEZICTBEHHBIX JEHCTBUSAX, IPUOCTAHOBICHUH M MPEKPAIIEHUH MPOU3BOJICTBA MO YTOJIOBHOMY
neny. YyacTue 3allUTHUKA, 3aKOHHOTO IPEJICTaBUTENsl MOJ03PEBAEMOro U OOBHHSIEMOrO B
JIOCYI€OHOM MPOU3BOJICTBE.

Obecrieuenrie TmpaBa OOBUHSAEMOTO (IIOJ03pEBAEMOr0) Ha OO0XKaloBaHWE JEHCTBUI
(Oe3nelicTBUS) U pelIeHNH JOKHOCTHBIX JIUI] U TOCYIapCTBEHHBIX OPTaHOB.

O3nakomiieHHe OOBHMHsAEMOro (TMOA03pEBAaEMOro) € MaTepHajlaMH YTrOJIOBHOIO Jefla Kak
CPEICTBO 0OECTIEYEHHS €r0 UHTEPECOB.

IIporeccyanbHble rapaHTHH MIPAaB U MHTEPECOB MOTEPIEBILIETO B JOCYI€OHOM NMPOU3BO/ICTBE.

Cratyc 3asiBUTEIIS, JIMIIA, SIBUBIIETOCS C TOBUHHOW, ¥ TApaHTHH UX TIPaB.

ObecnieueHre NpaB ¥ 3aKOHHBIX UHTEPECOB I'PaXKJAHCKOTO MCTIA, TPaXJaHCKOT'O OTBETYMKA
B JIOCYZI€OHOM MPOU3BOJICTBE.

I"apantuu npaB cBUaETENCH B JO0CY1€OHOM MTPOU3BOICTBE 110 YTOJIOBHBIM JEIaM.

Oco0eHHOCTH MPOIECCYalIbHOTO CTaTyca HECOBEPUICHHOJETHUX YYaCTHUKOB YTOJIOBHOTO
npoiiecca B 10Cy/1I€0HOM MPOU3BOJCTBE U TAPAHTUH UX IPAB.



Tema 3. Cucrema npoueccyajibHbIX TAPAHTHI YYACTHUKOB YTOJI0OBHOIO CYyA0NPOU3BOACTBA
B CTA/IMH MOATOTOBKHM Cy/1e0HOr0 pa3ouparejbCcTBa

[TpaBa U 00s3aHHOCTH TOTEPIIEBIIEr0, OOBUHIEMOIO, IPAKIAHCKOTO KCTIIA, TPaKIAHCKOTO
OTBCTYHKA, 3allITUTHUKA U MTPECACTABUTCIIA B CTaAUU IIOATOTOBKHA CYHC6HOFO pa36HpaTeﬂbCTBa.

[TosHOMOYMS CyIpbH B CTaaMH MOATOTOBKH CyAeOHOro pasduparenbcTBa. [IporeccyanbHoe
3HAQUYCHHE HAJJICHKAILETO WCIOIHECHUS CyIbed CBOMX OOS3aHHOCTEH IO OOCCIICUCHHIO IIpaB
Y4aCTHHKOB TIpoIecca.

OCo0EHHOCTH MPOIECCYAIbHOIO CTaTyCca YYaCTHUKOB YTrOJIOBHOTO IpoIiecca U 00ECIIeYeHUs
UX TpaB U HHTEPECOB B MPEABAPUTEIILHOM CIIYIIAHHH.

[ToaroroBka cyne6HOTO pa3dUpaTeNbCTBa U €€ BIMSHUE HAa 00ECIIeUeHUE TPaB YYaCTHUKOB.

Tema 4. F'apanTHu NpoeccyajJbHbIX NPAB U 3aKOHHBIX HHTEPECOB YYACTHHKOB
YrOJIOBHOTO Cy0NPOU3BOJACTBA
B cyJ1e0HOM pa30upaTe/ibCTBe NePBOii HHCTAHIMU

[TpUHIUIBI YTOJIOBHOTO CYJOMPOU3BOICTBA M OOIIHME yCIOBUS CyAeOHOTO pa3OuparenbcTBa
KaK CpeiacTBa OOECHEeYeHHs TMpaB YYaCTHUKOB YrOJIOBHOTO  CYIONPOM3BOJACTBA  IPHU
pPacCMOTPEHUU YTOJIOBHBIX JEJ CYJOM ITEPBOM MHCTAHLIMH.

[IpouieccyanbHBIil CTaTyC y4aCTHUKOB CyleOHOrO pa3dHpaTeslbcTBa B MEPBOW WHCTAHIIMU:
MOJICYIUMOTO, TOTEPIICBIIETO, TPAXKIAHCKOTO HCTIIA, TPa)XJTaHCKOTO OTBETUMKA, 3alIUTHHKA,
MPEJCTABUTENS U €ro OCOOCHHOCTH, OOYCJIOBIIEHHBIE pa3iHMudeM MpolecCyalbHbIX (opM
CynIeOHOTO pa3oMpaTeIIbCTBA.

Oco0eHHOCTH TPOIECCYANbHOIO CTAaTyca HECOBEPIICHHOJETHUX YYAaCTHUKOB YTOJIOBHOIO
CyJIOITPOU3BOICTBA B Cy1I€OHOM pa30upaTesibCTBE MEPBOM MHCTAHIIUH.

[TpouieccyanbHble TapaHTHH MPaB MOACYAUMOTO, MOTEPIIEBIIETO, IPAXKAAHCKOTO HCTIIA,
TpaXXJAaHCKOI'0O OTBETUMKA:

— B 00BbIYHOM (popme cyneOHOro pa3duparenbCcTBa B MEPBOM MHCTAHIUHY;

— TP PACCMOTPEHUHU YTOJIOBHBIX JIE CYIOM C yJaCTHEM MPHUCSHKHBIX 3aceaTelei;

— IIPU PACCMOTPEHUU YTOJIOBHBIX JIe]T MUPOBBIMU CYIbSIMU;

— MIPH pa3pelIeHu  YroJOBHOTO Jiefia B 0cO00M TOpS/IKE, TIPU COTIACHU OOBHHSEMOTO C
peIbSBICHHBIM OOBUHEHUEM.

[IpouieccyanpHble rapaHTUN MPaB MHBIX YYACTHUKOB CyJeOHOro pa3z0ouparenbcTBa B NEPBOU
WHCTAHIIUH.

OTka3 rocyaapCTB€HHOT'O OOBHHUTENIA OT MoAACPIKAHUSA OOBHHEHHS: MECTO M 3HAUYECHUE B
CHUCTEME TMPOIECCyaTbHBIX TapaHTUH TPaB YYAaCTHUKOB YTOJOBHOTO CYJONPOU3BOJCTBA.
[IpoteccyanbHbIe MOCAEACTBUS OTKa3a TOCYIapCTBEHHOTO OOBUHUTENSI OT OOBUHEHHS.

Tema 5. O0ecnieyeHue NpaB y4aCTHUKOB YI0JIOBHOIO CY/I0IIPOM3BO/ICTBA NPH NepecMoTpe
NPUIOBOPOB, HHBIX CYyeOHBIX pelleHHii, He BCTYNHBIIMX B 3AKOHHYI0 CHITY

OcoOEeHHOCTH MPOLIECCYAIbHOTO CTaTyca YYaCTHUKOB YTOJIOBHOTO CYAOIPOM3BOJICTBA MOCTE
BBIHECEHHUS PEILIEHHUs CyIOM MEePBOil MHCTAHIUU.

[IpaBo y4yaCTHMKOB YTOJIOBHOT'O CYIONPOM3BOJICTBA HA MEPECMOTP CYJEOHBIX pEIIeHHH U
npoleccyagbHble CPECTBA €r0 0OecTeueHMsl.

AnennsanuoHHas — Jkanoba,  ane/UILIMOHHOE  TPEACTaBICHUE: TOHATHE, CTPYKTYpa,
conepkanue. IlponeccyanbHoe 3Hau€HUE M TOCIEACTBUS MOAAUM ANEIUIALUOHHON XKaJloObl U
IIPEJICTaBICHMUS.

lNapanTun npaB y4aCTHHKOB YTIOJOBHOI'O CYAOIPOU3BOJCTBA IpPHU MPOBEPKE 3aKOHHOCTH,
000CHOBaHHOCTH, CHPABEAIMBOCTH MPUTOBOPOB, ONPEIEICHUN U MOCTAaHOBJICHUH Cyla MepBoi
MHCTAHIIMU B alleUIALUOHHOM HOPSIKE.



Kaccanmonsslii nepecMOTp IPUTOBOPOB, ONPEAECIEHUH M IOCTAHOBICHUM - BakKHAs
mpoueccyajabHasl TapaHTHs IIPaB W 3aKOHHBIX HMHTEPECOB  YyYaCTHMKOB  YTOJIOBHOTO
CYJOIPOU3BOJCTBA.

IIpaBa y4yaCTHHUKOB YIOJIOBHOI'O CYJOIPOU3BOACTBA NpPU BO30YKIEHUH KacCCAlLlMOHHOTO
IPOM3BOJICTBA M MPOBEPKE 3aKOHHOCTH, OOOCHOBAaHHOCTH M CHPABEIJIMBOCTH IPEIBITYIIHX
CyJeOHBIX peIIeHUI 110 YTOJIOBHOMY JETY.

OcoOeHHOCTH ~ JTOKa3aTeIbCTBEHHOW  NEATENbHOCTH  CyOBEKTOB,  y4YacTBYIOIIUX B
KaCCallMOHHOM IIPOU3BOJICTBE.

Tema 6. O0ecnieyenue NpaB y4aCTHUKOB YTOJIOBHOT0 CYyJA0NPOU3BOACTBA B CTAAHU
HCIOJHEHHUs] IPUTOBOPA

IIpaBa OCyXI€HHOTO U UX MPOLECCYAIbHBIC TAPAHTHH.

[Topsiiok, OCHOBaHUSI pACCMOTPEHUS U Pa3peIICHUs CYIOM BOIIPOCOB, BOSHHKAKOIIUX MIPH
HCIIOJIHEHUM [IPUT0BODA.

[IpaBa norepreBmero, rpakKaaHCKOTO HCTIA B CTAIMU MCIIOJIHEHHSI TPUTOBOPA, MPOOIIEMBI UX
peanu3anuu U 00ECIICUCHHS.

Tema 7. [IpaBa y4acTHHKOB Yr0JIOBHOTO CY/IOIIPOM3BO/ICTBA H X o0ecrieyeHue Npu
nepecMoTpe cy/ie0HbIX pellleHUii, BCTYMBIIUX B 3AKOHHYIO CHJIY

HanzopHoe nmpou3BoACTBO M BO300HOBIIEHHE MPOU3BOJCTBA IO YTOJIOBHBIM J€JIaM BBHJY
HOBBIX WJIM BHOBb OTKPBIBILIUXCSI OOCTOSATENBCTB KaK CPEJCTBO 0OECIIEUEHMs PaB U 3aKOHHBIX
MHTEPECOB YYaCTHUKOB YTOJIOBHOT'O CYJOIIPOU3BOJICTBA.

[IpaBa y4yaCTHMKOB YTOJIOBHOTO CYJOINPOM3BOJACTBA IpPU IPOBEPKE 3aKOHHOCTH,
000CHOBAaHHOCTH BCTYIHBIIUX B 3aKOHHYIO CHITY PELLICHUI MO YTOJIOBHBIM JIeNIaM.

[IpouieccyanpHble TapaHTUU MPaB U 3aKOHHBIX MHTEPECOB OCYXKJeHHOro. HempomyctumocTth
IIOBOPOTA K XYJIIEMY, €0 COAEP>KaHNUE U TPOLIECCYAIIbHOE 3HAUECHHUE.

ObecrnieueHue npas MOTEPIIEBILIETO IPU MPOBEPKE CYAEOHBIX PEIIEHUN B HAJJ30pHOM HOPSIKE
U TIPU BO30OHOBIJIEHUH YTOJIOBHBIX €71 BBUY HOBBIX UM BHOBb OTKPBIBIINXCSI OOCTOSATENBCTB.

Tema 8. Oco0eHHOCTH 00ecnieyeHNs IPAB U 0XPAHbI HHTEPECOB OTAECIbHBIX KaTeropui
YYaCTHHKOB YI0JIOBHOTO CY/I0NPOM3BO/CTBA

Oco0eHHOCTH TPOIECCYaTbHOTO CTaTyca JenyTara (3aKOHOIaTeIbHBIX OPTaHOB Pa3InYHOTO
YPOBHSI) U TapaHTUHU €ro MpaB NpPH MPHUBJICUYEHUU K YrOJOBHOM OTBETCTBEHHOCTH, a TaKXe B
KayeCcTBE MHBIX CYOBEKTOB yroJIOBHOTO Mpolecca (cBuaerens). OcoOeHHOCTH BOBJIEUEHUS CYbU
B cepy yroJIOBHOTO CYAOMPOU3BOJICTBA, OOECIIEUEHUE €T0 MPaB M 3aKOHHBIX HHTEPECOB.

OcoOEHHOCTH TPHBJICUCHUS] K YYaCTUIO B YrOJOBHOM CYJIONMPOU3BOJACTBE IPOKYPOPOB,
cienoBaTenel, aJBOKATOB U MHBIX CyOBEKTOB, yka3aHHBIX B CT. 447 YIIK P®. Ocobernnoctu
obecrieueHns X MpaB ¥ 3aKOHHBIX HHTEPECOB.

OcoOeHHocTH TporeccyaibHON (GopMBbl MpU BO3OYKIEHUM YTOJIOBHBIX 1€ KaK TapaHTHs
MpaB CHeUaIbHbIX CYObEKTOB.

Oco0eHHOCTH  yrOJIOBHO-MIPOLIECCYaTbHOTO  CTaTyca TOCYJAapCTBEHHOTO  CIIY)KAlIlero,
CBSIIICHHOCTY)KUTEJIEH, YaCTHBIX JCTCKTUBOB M JIPYTUX JHI. ['apaHTHH MX MpaB W 3aKOHHBIX
MHTEPECOB.



3. INTAHBI CEMHUHAPCKHUX 3AHATHH

Tema 1. O011ue MOJT0KEHUS 0 MPOLECCYATBLHOM CTAaTyce CYyObEKTOB: MOHATHE, CYIIIHOCTH U
3HaYeHHe NMPAB M YroJOBHO-MPOIECCYATbHbIX TAPAHTHI YYaCTHHKOB YTrOJI0BHOTO
CY/10NIPOU3BO/ICTBA

I. Bonpocwt 015 ob6cyscoenust:

1. IIpouieccyasibHBIi CTaTyC CyOBEKTa YrOJIOBHOTO CYIOPOU3BO/ICTBA: €0 MOHATHE, CTPYKTYpa,
3Ha4YCHUE, KJIACCH(HUKAIIHS.

2. MexaHu3M OXpaHbl IIPaB U HHTEPECOB JIMYHOCTH B YTOJIOBHOM IPOIIECCE.

3. IloHsiTHE YrOIOBHO-TPOIIECCYANBHBIX TaAPAHTUH, UX CYITHOCTh U 3HAYCHUE.

4. ITpyHIHITBI YTOJIOBHOTO MPOIEcca KaKk OCHOBA MPOIECCYAThHOIO CTaTyCa JIMYHOCTU U
o0ecrieyeHHs IPaB yYaCTHUKOB YTOJIOBHOTO CYJIONTPOU3BOJICTBA.

5. luddepennunarnus nporeccyanbHON (OPMEI U ¢ BIHSHIE Ha 00eCTICUCHHE MTPaB YYACTHUKOB
YTOJIOBHOTO CY/IOTIPOM3BOJICTBA.

6. MexyHapoIHbIC TPABOBBIC JOKYMEHTHI O TAPAHTHUSAX MPaB U CBOOO/I TMYHOCTH B YTOJIOBHOM
npoiiecce.

Il. Buicmynnenue c pechepamamu

Tema 2. O0ecneyeHue NPaB y4aCTHUKOB YIOJOBHOIO IpoLecca B J0CyAeOHOM
MPOU3BO/JCTBE M0 YTOJOBHBIM JieJ1aM

|. Bonpocwt 0151 ob6cysicoenust:

1. TlpaBa 3asBUTENS H OCOOCHHOCTH X 00ECIICUCHUSI.

2. IlpaBa nuia, SBUBIIETOCS C IOBUHHOM U UX TapaHTHUU.

3. TocnencTBust BO30YKACHHS YrOJIOBHOTO Jiefia B OTHOLUIEHUH KOHKPETHOTO JIUIIA.

4. TIpom3BOACTBO CIEICTBEHHBIX JACUCTBUN B CTAAUU BO30YXKICHHS YTOJIOBHOTO Jefia U
oOecrnieueHre MpaB UX yYaCTHUKOB.

5. O06xanoBaHue pemeHui JOMKHOCTHBIX JIUI, IPUHATHIX B CTaIUU BO30YKJIEHUS YTOJIOBHOTO
Jena.

6. IlpaBa momo3peBaeMOro M OOBUHSIEMOTO B MPEABAPUTENBHOM pACCIEAOBAaHUM U HX
rapaHTuy. Y4acTHe 3alllMTHUKA KaK cr1oco0 o0ecrevyeHns ux mnpas.

7. TlpaBa moTreprieBIIEro B CTa UM MPEIBAPUTEIBHOIO PaccieJOBaHNs U UX FapaHTHH. Y4yacTHue
IpeJICTaBUTEIIS TOTEPIIEBUIETO, €r0 IIPaBa.

8. IlpaBa rpakxJaHCKOIO MCTLA U IPAXXITAHCKOT'O OTBETYMKA B CTAUH MPEIBAPUTEIBHOTO
pacciieZJoBaHMsI U UX oOecrieueHue.

9. Ob6ecrneueHue npaB HECOBEPIIEHHOJIETHUX YYACTHUKOB MPEABAPUTEIBLHOIO pacCie0BaHUS.

10. IIpaBa y49acTHUKOB YTOJIOBHOTO CYAOMPON3BOJICTBA IPH OKOHYAHUH MIPEIBAPUTEITHHOTO
paccie0oBaHus, MEXaHU3M UX 00ecrieueHusl.

11. [Ipoxypopckuii Haa30p U CyA€OHBIM KOHTPOJIb KaK FApaHTHH MPaB JIMYHOCTU B CTAJUU
IIPEIBAPUTEIBHOTO PACCIIEJOBAHMS.

12. IlpaBa MHBIX YYACTHUKOB YTOJIOBHOTO CYJOITPOU3BO/ICTBA B CTAMU NIPEABAPUTEILHOTO
paccieoBaHus U UX oOecrieueHue: CBUETeNb, OHATONW. 3HaUeHUe pean3alliy THX MpaB
IpU JalbHENUIIEM MPOU3BOICTBE MO YTOJIOBHOMY JIEINY.

Il. Pewenue 3adau
3aoaua 1. OcymecTBiss 3amuTy A., 0OOBHHSEMOTO B BBIMOTATENBCTBE, aABOKaT b. mu4yHO

YCTQHOBMJI [JBYX JIMI[, pACHOJAaraBIIMX CBEJCHHUAMH, KOTOpbIE IO JIeIy MOIJIH OBITh

UCIIOJIb30BaHbl B KAyeCTBE OINpaBATeNIbHBIX JO0Ka3aTeNbCTB. 3a HEOOJBIIOE JIEHEKHOE

BO3HArpaXkJ€HUE aJIBOKAT YTOBOPHJ 00OUX J1aTh MHUCbMEHHbBIE OOBSICHEHUS HA UMS CII€JJOBATES.

[TosryueHHbIE TOKYMEHTBI 3alIUTHUK MPEACTABUI CIIEIOBATEINIO C XOAaTaliCTBOM O MPHOOIIEHUN

00BsICHEHUII K MarepHuaiaMm Jiefia, O JONpPOCE BBIABIECHHBIX CBHJETENEH M 0 peaduiuTanuu

MOJI3aLIUTHOTO.

IIpasomepHnyl au Oelicmeus 3auumuura?



10.

3a0aua 2. 1lo yrojioBHOMY Jel1y O MOIIEHHHYECTBE CIIEJACTBHE YCTAHOBICHO, YTO
NPECTYIMHBIMU JIEHCTBUSAMU OOBHHSEMOTO TPUYMHEH WMYIICCTBEHHBIH yHiepd Ha CyMMy. He
npessimaronryio 139.000 pybneit u e menee, uem 143000 pyOuieii. bonee TOYHO yCTaHOBUTH HE
NPEJCTaBUIOCh BO3MOXKHBIM, B TOM 4YHCIE, NMPU HPOHM3BOJCTBE CYNEOHO - OyXraiaTepckKoiu

IKCIIEPTU3HIL.
Kakass cymma mamepuanvhoeo  ywepba 001dcHa  Oblmb  UHKPUMUHUPOBAHA
0b6uHsIEMOMY?
Ha ocnosanuu kaxoeo npunyuna yeonoeH020 npoyecca OO0JdiCeH Obimb paspeulen
eonpoc?

1. Boicmynaenue c peghepamamu

Tema 4. 'apanTuu npoueccyajbHbIX NPAB U 3aKOHHBIX MHTEPECOB YYACTHHUKOB
YIrOJI0BHOTO Cy10NPOM3BOJACTBA
B Cy/1e0HOM pa30MpaTe/JbCTBe NMePBOd MHCTAHUUM

|. Bonpocwt ons 06cyscoenust:
Haznauenne cyneOHOro 3acemaHus W TOJATOTOBUTENbHBIE JEHCTBUA K  cyaeOHOMY
pazOuparenbCTBY — TapaHTUS 3aKOHHOTO M OOOCHOBAaHHOTO TIPU3HAHUSA TPaKIAHHHA
nojacynuMbIM. [IpaBa y4aCTHHKOB yroJIOBHOTO CYJONPOM3BOACTBA B CTAAHH MOJITOTOBKU U HX
o0ecrnieuyeHue.
[Mpunuuner u  oOmwue  ycnoBHs, oOeclevyuBaroniie MpaBa YYaCTHUKOB  CyAeOHOTo
pa3dupaTensCTBa YroJOBHBIX JIEN: MPAaBO HA 3aIIUTY U OCOOCHHOCTH €Tr0 Peaju3alliy B CTAIUH
CyneOHOro pa30MpaTenbCcTBa, CBUICTENBCKHM HWMMYHHTET, COCTA3aTENbHOCTb, Y4acTHE
TOCYJapCTBEHHOTO OOBHHHTEINS, IOTEPHEBIIErO, TPaXIAHCKOTO MCTHAa M TPaXIAHCKOTO
OTBETYMKA, UHCTUTYT MPEACTaBUTEIHCTBA B CYACOHOM pa3OupaTensCTBe.
[TpaBa moTeprieBImIero B CTaANH CyIeOHOT0 pa3ouparenscTBa u ux obecriedyenue. [IpaBo yuacTtus
B cyzeOHOM pazOupaTenbCTBE, 3asBIATh XOAATalCcTBa, OTBObI, MIPEICTABIAThH JA0KA3aTEeNbCTRA,
y4acTBOBATh B CYJCOHBIX NEHCTBUSIX, 3HAKOMUTRLCS C MaTepHAJIAMU JIeJia U JIp.
[TpaBa moaCcyauMMOro: y4acTBOBaTh B CyIeOHOM pa30upaTeabCTBE, OTKA3 OT y4acTus B CyAcOHOM
pa3dmpaTenbCTBe, OTKA3 OT JIa4d MOKa3aHWH M ero MOCIeACTBHs. Poib M 3HaUeHHNE TOCIEeTHETO
CJIOBa MOJICYIUMOTO.
VYyacTie rocyaapCcTBEHHOTO OOBHHHUTENS M €r0 MOJTHOMOYHS 10 00ECIIEYEHHUIO MPaB CYOhEKTOB.
OTka3 oT OOBUHEHUS U €T0 3HaYEHUE JIJIs 0OecTieueHus IpaB YUaCTHUKOB.
Huddepenumnanus ¢opM craaum cyaeOHOro pasbupaTenbcTBa M €€ BIMSHUE Ha
MPOLIECCYaIbHBINA CTATyC YYaCTHUKOB YTOJIOBHOTO CYAOMPOU3BOJICTBA U MEXAHU3M OOeCTIeUeHus
UX IpaB.
[IpaBa y4yacTHMKOB YTOJIOBHOTO CYIOTIPOU3BOJCTBA B CYACOHOM pa30OMpaTENbCTBE C y4aCTHEM
TIPUCSDKHBIX.
[IpaBa y4acTHUKOB YTOJOBHOTO CYAONPOM3BOJCTBA MpPH OCOOOM TMOpPSAKE pa3perieHus
YTOJIOBHBIX JIETI.
ObecrieueHne TpaB y4YaCTHUKOB MpPH CYJEOHOM pACCMOTPEHHH YTOJOBHBIX JENI YacCTHOTO
OOBHUHCHUSI.
OOlecrieueHne MMYIIECTBEHHBIX HMHTEPECOB YYAaCTHHKOB YTOJOBHOTO CYAONPOU3BOJCTBA:
paccMOTpeHHe U pa3penieHne TPaKIaHCKOTO HCKa, HAJIOKEHHUE apecTa Ha MMYIIIECTRBO.
Il. Pewenue 3aoau

3aoaua 1. Tlpu  o3HakomyieHMHn ¢ geidoM  oOBuHseMoro CTOsHOBA B MOMEHT
OKOHYAHUS MPEIBAPUTEIHLHOTO CIEACTBHS Y4acTBOBAJ MPUIIIANICHHBIA UM aIBOKaT JIMUTpuEB.
C JIMuTpueBbIM OBIIO 3aKJIIOYEHO COTJIAIIEHHE Ha OCYNIECTBICHHE 3allUTHl U B CYyIe.
AnBOKaT OBLT M3BELIEH O TOM, YTO JAeNo OyAeT paccMaTpuBaThCs 5 Masi, HO HE CMOT MPUHATH
ydacTHE B HEM B CBS3HM C BBIC3JIOM B KOMaHIUPOBKY. [lodTomy Juist ydacTwsi B Jeiie OBLI
HazHayeH ajBokaT CasenbeB. B cyne CTossHOB XolaTaliCTBOBal O TOM, YTOOBI €ro 3alfuiinai
tonmbko JlmutpueB, a ot ycayr CaBembeBa oTkazancsi. Cyn BBIHEC OIpeNENIeHHE O



paccMoTpeHuHu Aena 0e3 yJyacTHs aaBoKaTa, Tak Kak /IMUTprueB HaXOAHWJICS B KOMaHIUPOBKE 0
15 mas.

IIpasunvrnoe 1u pewenue npunsn cyo?

3aoaua 2. 28 u 29 nexalps rocynapCcTBEHHbIH 0OBUHHUTENDb [[TIOMIKMH OB O3HAKOMJIEH
C MPOTOKOJOM CyneOHOro 3acefqaHus, W 3 sHBaps OH NOJal 3aMEyaHHs Ha IPOTOKOJ.
[IpencenarenbCTBYIOMIMIA OTKA3aJICs pacCMaTpUBaTh MOCTYMUBIINE 3aMEUYaHUsI, CChUIAsACH HA TO,
410 [LTFOIKIHBIM OBUT MPOITYIIEH MPETyCMOTPEHHBIN 3aKOHOM CPOK

Jlatime npasoeyto oyeHKy 0eticmseusim Kaicoozo.

3amada 3. Bo Bpems mpoBO3IIIAIeHUs IPEACENaTeIbCTBYIOIIUM IPUTOBOPA MOACYAUMBINA
KpuBoiiees npepBail cyibio U COOOIINI, YTO HYXKAA€TCAd B MEAUIIMHCKON IMOMOIIYU U3-3a OO B
00J1aCTH KeITyaKa.

Kaxoe pewenue oonorcno bvimo npumsamo?

BAPUAHT: Obcnedosanue Kpusoweesea epauom Opueadvbi cKopou MeOuyUuHCKol
HOMOWU He NOOMEEPOUILO DONE3HEHHOI0 CAMOYYB8CMBUSL.

Kaxue mepvr mocym 6vims npunsamer 6 omnowenuu Kpueoweesa?

3aoaua 4. llocne ornamieHus MPUTOBOpa MPEACTaBUTENb IpaxaaHcKoro uctua [Iutkun
MOJoIeNT K CeKperapio cyaeOHoro 3acenanus JIoOOBOH W mompocui COOOMIMTH €My TI0
TeneoHy 0 TOM, Korja OyAeT roToB MPOTOKOJ CyAeOHOTo 3aceiaHus, 4YTOObl OJaTh Ha HETO
3amevanus. JloboBa He BRIMONHMIA NpockOy MuTKMHA, a TOT, B CBOIO OYepelb, MPOMYCTHII
MPEyCMOTPEHHBIN 3aKOHOM CPOK JUIsl MOJa4Yd 3aMeyaHUM Ha mpoTokoid. [IMTKkuH Ha uMs
npezcenaTens cyia Hanucan xaino0y Ha JIoOoBy.

Kax oonoicen nocmynumo npeocedamens cyoa?

3amaga 5. IlpeacenaTebCTBYIONIMI PAacCMOTPENI 3aMEUYaHHS HAa IMPOTOKOJN CYIAeOHOTO
3acefaHusl, TOJaHHbIe 3alIUTHUKOM JlakoBeIM, M  BBIHEC TIOCTaHOBIEHHE 00 HX
OTKJIOHEHUH. Jlakos, HE/IOBOJBHBI  TaKUM IIOCTaHOBJICHUEM, pemmt ero
00>aJIoBaTh.

Kaxoii cpox npedycmompen 3akonom ons ux obcanosanus?

3anaua 6. [Tocne npeHuit CTOPOH CyJ| MPeI0CTaBUI MOJCYAUMOMY TOCIEIHEE CIIOBO, OT
KOTOPOTO TMOJCYAMMBIH oTkazancs. Cyn, He BBISICHUB TPHYUH OTKasza, yIaIWiIcsS B
COBEIIATENbHYI0 KOMHATY JUIS TIOCTAHOBJICHUS IIPUTOBODA.

3axoumust 1 deticmsus cyoa?

3a0aua 7. bepeMeHHas JKeHa MOJACYJUMOIO M TIOTEPIEBIIMHA - HWHBAINJ BTOPOM
TPYIIBI OTKA3JIMCh BBICIYIIATh MIPUTOBOP CTOs. [IpencenaTenbCTBYIOMUN yaaauil 3TUX  JIHI
U3 3aja CcyAeOHBIX  3acelaHuil, 1mocie dYero OBUIO  MPOAOIDKEHO MPOBO3IIIALICHUE
MPUTOBOPA M 0COOOTO MHEHUSI CY/IbH.

atime npasosyro oyeHky 0elucmsausim Karcoozo.

3anaya 8. OOBHHSEMbIM ObUIO 3asBJIECHO XOJAaTaliCTBO O PACCMOTPEHUHU €r0 YrOJOBHOIO
nena B ocoboM nopsake. Ho u3-3a CI0)KHOCTH YTOJIOBHOTO Jiela CyJl Pelnl pacCCMOTPETh €ro B
o011eM mopsizike.

IIpasomounvl 1u deticmsus cyoa?

1. Boicmynnenue c peghepamamu

Tema 5. O0ecneyeHue NpaB y4aCTHUKOB YIOJI0BHOI'O CyAONPOM3BOACTBA NPH NepecMoTpe
NPUTOBOPOB, MHBIX CyJeOHbIX PelIeHNIl, He BCTYNMBIINX B 3AKOHHYI0 CHJIY

|. Bonpocwt 0151 06¢cyscoenust:

1. AnemnsunonHas >xano0a, aneuIIUOHHOE MpescTaBieHue. [IpoleccyanbHoe 3HAYEHHE U
MOCIIEACTBHS MOAAUN aneJUISIIMOHHOM Kano0b! U MPeCTaBICHUS.

2. T'apanTum mpaB y4aCTHHKOB YrOJOBHOTO CYJONPOU3BOJCTBA IpPU MPOBEPKE 3aKOHHOCTH,
000CHOBAaHHOCTH, CIPaBEIMBOCTU MPUTOBOPOB, OIpENEJIeHU U IOCTaHOBIEHUHN cyna
NIEPBOM MHCTAHIIMU B allEJUIILIUOHHOM IOPSKE.

3. KaccanuoHHBIH IepecMOTp MPUTOBOPOB, OTPECIICHUN W IIOCTAHOBIICHUH - MpoIieccyabHas
rapaHTus IIPaB U 3aKOHHBIX HHTEPECOB YYaCTHUKOB YTOJIOBHOTO CYJIOIIPOM3BOCTBA.



4.

5.

[IpaBa y4acTHHKOB YTOJOBHOTO CYAONPOM3BOJCTBA NPHU BO30YKICHHH KACCALMOHHOTO
IIPOM3BOJICTBA U NMPOBEPKE 3aKOHHOCTH, 0OOCHOBAHHOCTU U CHPABEAIUBOCTH HPEABIAYINX
CyIeOHBIX peIIeHUil 110 YTOJIOBHOMY JAETY.

Jloka3zarenbCcTBEHHasl  JIE€ATENBHOCTh  CYOBEKTOB, YYaCTBYIOIIMX B  KacCallMOHHOM
IIPOU3BO/JICTBE.

Il. Pewenue 3a0au

3a0daua 1. B xupyprudeckoe OTJeleHHE OONBHUIIBI OblIa JOCTaBlIeHa 3yA0Ba B TKEIOM

COCTOSIHHH, KOTOPOE OBLIO BBEI3BAHO KpUMHUHAJIbHBIM a60pTOM.

K oTBeTcTBeHHOCTM 3a HE3aKOHHOE TMPOM3BOJCTBO abopTa ObUI TNPHUBICYEH Bpay

Kposnesckuii. B nporecce paccienoBanus 3ymoBa oOpaTuiaach K CIEIOBATENIO C MPOChOOH
MPU3HATH €€ MoTepneBieit no aeny. CiaegoBaresib OTKa3al € B 3TOM.

Cyn, paccmarpuBaBmmii neno KposjeBckoro, BeIHEC OOBHHUTEIBHBIM IMPUTOBOP. 3ya0Ba

oOpaTuiack B BBIIIECTOSAIINNA Cy/ C *ajno00il Ha TO, 4TO OHA He ObLIa MpPU3HAHA MOTEPIEBLICH
0 Jely, W TNpOCWIa HPUHATH Yy HEEe KACCAlMOHHYI0 >kajio0y Ha MSITKOCTb IPUIOBODA,
BBIHECEHHOT'O CYZIOM IIEPBOM MHCTAHIIUH.

IIpasomepnvl 1u deticmaus 3y0080ui?

I1l. Boicmynnenue c peghepamamu

Tema 6. O0ecnieueHre MPaB yYaACTHHKOB Yr0OJIOBHOTO Cy/I0NPOM3BOJACTBA B CTAUHI
HCMOJIHEHHsI PUTOBOPA

|. Bonpocwt ons ob6¢cyscoenust:

1.
2.

3.

[TpaBa oCyXI€HHOr0 U UX IPOLECCyaIbHbIC FapAaHTHH.

[Topsinok, OCHOBaHMSI PACCMOTPEHMSI U pa3pellieHUs] CYAOM BOIPOCOB, BOHUKAIOIIMX MpU
UCIIOJIHEHUH [TPUTOBOPA.

[TpaBa morepneBIIero, rpakJaHCKOr0 MCTIA B CTAAUM UCIOJIHEHMSI IIPUTOBOpPaA, MPOOIEMbI
UX peaju3alnuu 1 ooecrneueHms.

Il. Pewenue 3adau
1. Boicmynnenue c peghepamamu

Tema 7. [IpaBa yuacTHMKOB YroJIOBHOTO CyA0NPOU3BOACTBA U X ofecreyeHne Npu
nepecMoTpe CyAeOHbIX pelIeHH i, BCTYNMBIINX B 3AKOHHYI0 CHJLY

|. Bonpocwt ons ob6cyscoenust:

1.

HanzopHoe mpou3BOACTBO U BO30OHOBIIEHHE MPOW3BOJCTBA MO YrOJOBHBIM JI€aM BBUIY
HOBBIX NJIX BHOBb OTKpI)IBIHI/IXCH 06CTO$IT€J'IBCTB - cpez[cmo 06CCH6‘~IGHI/I5[ HpaB 1 3aKOHHBIX
WHTEPECOB YYACTHUKOB YTOJIOBHOTO CYJOTIPOU3BO/ICTBA.

[IpaBa yJacCTHHKOB YTOJIOBHOTO CYJIONPOM3BOACTBA TMPH TIPOBEPKE 3aKOHHOCTH,
000CHOBAaHHOCTH BCTYMHBIIIMX B 3aKOHHYIO CUITY PEIIEHUH IO YTOJIOBHBIM JIEJIaM.
IIpoueccyanbHble TApAHTUU MpPaB U 3aKOHHBIX MHTEPECOB OCYXIEeHHOro. Hemomyctumocts
MOBOPOTA K XYJIIEMY, €r0 COIep >KaHKe U MPOIECCyaTbHOE 3HAUCHHE.

OO0ecrieueHne MMpaB TOTEPICBIIET0 IMPH TMPOBEPKE CYACOHBIX pEMICHUH B HAJA30PHOM
MOPSIIKEe U TIPH BO30OHOBIIGHWH YTOJNIOBHBIX €N BBHJY HOBBIX HJIM BHOBH OTKPBIBIIHXCS
00CTOSITENLCTB.

Il. Pewenue 3aoau
I1l. Boicmynaenue c peghepamamu



4. 3ATAHHA JTUIAA CAMOCTOATETbHOH PAFOTBI H ®OPMBI
KOHTPOJIA 34 HX BBITIOJIHEHHEM

OaHuM U3 TIABHBIX METOJOB M3yueHHUs Kypca «[apaHTHM mpaB y4acTHHKOB YTOJIOBHOTO
CYJOIPOU3BO/ICTBA» B IPABOOXPAHUTEIIBHBIX OpraHax» SBISETCS CaMOCTOsITeNbHas paboTa
CTYJIEHTOB, KOTOpas BKJIIOYAaeT B ce0s M3ydyeHHUE JIEKIIMOHHOTO MaTepuana, y4eOHUKOB U
y4eOHBIX MOCOOH, MEPBOUCTOYHUKOB, MOATOTOBKY COOOIIEHUH, BBICTYIJICHUS HA TPYIIOBBIX
3aHATHUAX, BHIIIOJIHEHUE 33IaHUI MTpernojaBaTels.

CaMocTosTenbHy0 padoTy Haa AUCLUMIUIMHOW CIIEIyeT HAauMHAThb C U3Y4YEHHs NPOrpaMMbl,
KOTOpasi COAEPKUT OCHOBHBIE TPEOOBAHUA K 3HAHUSIM, YMEHUSIM U HaBbIKaM 00ydaeMbIX. 3aTeM
— IPUCTYTIATh K U3YYEHUIO OTAEIIbHBIX TEM B MOPSIKE, IPEAYCMOTPEHHOM IIPOIPaMMOiL.

CaMmocrosTenbHass paboTa crocoOCTBYET MPUOOPETEHUIO TNIYOOKHUX M MPOYHBIX 3HAHUM IO
OCHOBHBIM II0JIO)KEHHUSIM YTOJIOBHO-IIPOLIECCYaJIbHOIO 3aKOHA M MEXJYHApOJIHBIX IPaBOBBIX
HOpPM, CBSI3aHHBIE C pealu3aluel M 3aluToi MpaB U CBOOOJ YYAaCTHUKOB YrOJIOBHOTO
CYJIOTIPOU3BO/ICTBA; IOPUAMUYECKUX M MHBIX FapaHTUl OOEecreueHus: M 3aluThl IpaB U CBOOOJ
JIUII, BOBJIEKAEMBIX B YTOJIOBHOE CYIOMPOU3BOICTBO.

CamocrosiTenbHas pabota mpuydaeT AesiaTb 0000IIEeHHs] U BBIBOJIbI, BHIPA0ATHIBACT YMEHHUE
JIOTUYHO H3JaraTh HW3y4aeMblii Martepuai, (OpMHpYeT y CTYIEHTOB TBOPYECKUI MOAXOM,
CIOCOOCTBYET MCIOIB30BAHUIO TIOTYYEHHBIX 3HAHUH Il pa3HOOOpA3HBIX MPAKTUYECKHUX 3a/1a4,
pa3BUBAET CAMOCTOSTEIILHOCTD B MPUHSATUU PEIICHUM.

lenp camoctosiTenbHOW pPabOTHI - (POPMHpPOBAHHE Yy  CTYIEHTOB YMEHHUS HPUMEHSTH
YTOJIOBHO-TIPOLIECCYaAlIbHBIE HOPMBI U HOPMBI MEXKAYHAPOIHOIO IpaBa B IENIIX 00ecredeHus u
coONrofeHUsT  IpaB  YYaCTHUKOB  YrOJOBHOIO  CYJIONPOM3BOACTBA;  OCYIIECTBIATH
MPEJICTAaBUTENIBCTBO U 3aAIIUTY HHTEPECOB YYACTHUKOB YIOJIOBHOTO CYIOMPOU3BOICTBA B CY/IE.

KoHTposb 32 BBIIIOJIHEHUEM CaMOCTOSITENIbHON pabOThl MPOBOJUTCS NPU U3YYEHUU KaXKIOU
TE€Mbl ITUCLUUIUIMHBI HAa CEMHHAPCKUX 3aHATUAX. JOTO — TEKYIIMH ONPOC, PEIICHUE NPAKTUKO-
OPUEHTUPOBOYHBIX 3ajlad B ayIUTOPUU U JJOMa (C MPOBEPKON MCIOIHEHHS KauyecTBa PEIICHUN),
MOJrOTOBKA ICCE, BBICTYIIJICHUM, JUCKYCCHUS, AEIOBBIE UTPHI.

TEMA 1. O01ue noJI0keHHs1 0 MPOLecCyaTbHOM CTaTyce CyObeKTOB: MOHATHE, CYLIHOCTDh U
3HaYeHHe MPAB U YT0J0BHO-NPOLECCYATbHbIX TAPAHTHII YYaCTHUKOB YT0JIOBHOI0
CYyAONIPOU3BOACTBA

|. Konmponvuwie sonpocul:
1. Yro Takoe nporeccyalibHbli CTaTyc CyObEKTOB YTOJIOBHOTO CYJOIPOU3BOICTBA?
2. Onpenenute OOIMIMMA, OTPACIEBON U MHAMBUAYAIbHBIA MPOLECCYaIbHBIH CTATYC KaXKIOTO U3
CyOBEKTOB CyIOIPOU3BOJICTBA?
3. JlaiiTe onpezaeneHue npoleccyalbHON rapaHTHH.
4. KakoBO 3Ha4€HHE MPOLECCYATIbHBIX TapaHTUI?
5. [Ilepeuncnure »>aeMEHTHl MeXaHU3Ma OOecleYeHHs] 1paB YYaCTHUKOB YTOJIOBHOTO
CyJIOTIPOM3BOACTBA.
6. KakoBo cooTHOILIEHHE MTpaB CyObEKTOB U FapaHTHI 3TUX mpaB?
7. KakoBbpl COBpEMEHHBIE TEHACHLIMM Pa3BUTHSA NPOLECCYAIbHBIX TapaHTUH B YroJOBHOM
cyaonpousBojictee PO?

Il. Pewenue 3adau:

3aoaua Ne 1. Hauanpnuk Kanuaunckoro PYBJI r. YensOuncka MuxaiiiaoB Bo30yaui
YTOJIOBHOE JIEJIO0 10 (PaKTy YMBIIIUIEHHOTO IPUYMHEHUS Bpe/a 310poBbl0 CHHUIIMHON U MOPYYMIT
MIPOU3BOJICTBO JIO3HAHMS OMNEPYNOITHOMOUYEHHOMY yrojioBHOro po3sbicka Crenuny. Ilocne
BBITIOJTHEHUS HEOTJIOKHBIX CJIEICTBEHHBIX JEMCTBUM J€JI0 MEPEAAHO CIEJ0BATEII0 IPOKYPATYPhI
Kanmuaunackoro paitona I'. YensOuncka 3oToBy. CoOpaB moKa3aTelIbCTBA, JOCTATOYHBIC IS
OpeabsBIeHUs] OOBHMHEHHS OO0 YMBIIUIGHHOM MPHUYMHEHUH TSDKKOTO Bpela 370pPOBBIO,
cinenoBarens npeabsBui CtomboBy oOBuHeHue mo 4. 1 cr. 111 YK P®. [lo xomaraiicTBy
CronboBa B KadecTBe 3amMTHUKa jonymieH anBokar Kecnep. Ilocie oxkoH4aHus



MPEBAPUTEILHOTO PACCICIOBAHUS U COCTaBICHUS OOBHHHUTEIBHOTO 3aKIIOUEHUS, KOTOPOE
YTBEpIUII TPOKYpop, JAesio noctynuio B cyn Kammnunckoro paiiona. Cynaps SAmumH BbIHEC
MIOCTaHOBJICHWE O Ha3HaueHHH cyneOHoro 3acemanus. Cyn paccMOTpel JIeJI0 B COCTaBe CyIbH
SAmmna mpu cekperape Kpytoi. ['ocynapctBeHHOoe OOBHHEHHE MOAJEPKUBAT MOMOIIHUK
npokypopa paiiona Ps6oB. B cygeOHOM 3acenanuu CyJ HCCIEI0BAT CBUICTEIHCKUE TTOKA3aHUS
Mununa, CebrueBa, 3akil0YeHHE CyI1eOHO-MEIUIIMHCKOrO JKCIepTa-KpUMUHaIKCTa THXOHOBA.
PaccmotpeB Bce wmarepuansl nena, cyn npusHan (CronboBa BUHOBHBIM B COBEPILEHHUH
npecTyrieHust, npeaycMoTpeHHoro 4. 1 cr. 111 YK P® u Ha3zHaumn Haka3zaHue B BUC JIMIICHUS
cBoOOnBI cpokoM Ha 4 roma. IlpuroBop cyna Obl1 00XanoBaH B KAacCAIMOHHOM IIOPSIKE
Kecnepom. Komterust nmo yronoBHeiM fenam YenssOMHCKOro 0OJACTHOTO Cyla B COCTaBE TpeX
YJICHOB CyJla OCTaBUJIa IPUTOBOP O€3 U3MEHEHUs, a )Kano0y 0e3 yI0BIECTBOPEHHUS.
Onpedenume 6cex cyOvbeKmos8 Ye0n08H020 npoyecca Nno Oanmomy Oeny. Jatime ux
HayyHyto Knaccugpuxayuro?
3aoaua 2. CaMOXMH, TPOHUKHYB B IIOMEIICHHE CTPEIIKOBOIO THpPa J0OpPOBOJIBLHOTO
CIIOPTUBHOTO O0ImIecTBa «/uHaMO», MOXUTHII MaJlOKaIHOEPHBIN MHCTOJET, KOTOPBIM Mpoaal
HEYCTAHOBJICHHBIM JHIaM. [lOCKONbKY MPECTYNMHBIMH JEHCTBUSIMHU CTPEIKOBOMY THPY
NPUYMHEH MAaTepHANbHBIA ymepO, clieoBaTelh BBIHEC IIOCTAHOBICHUE O MPU3HAHUU
CTPEJIKOBOTO THpa TpaXIAHCKUM HCTIOM, a oOBuHsemMoro CaMoXxuHa - TpaKIaHCKUM
OTBETYHKOM.
Ilpasunvro 1u onpedenenvt ciredosamenem 2padNCOAHCKUU ucmey U 2parcOaHCKull
omeemuuk?
3aoaua 3. Ulodep aBroTpancnoptHoro mpeanpuatus CeMKUH, yHpapBisis aBTOMOOUIIEM B
HETPE3BOM COCTOSIHMHM, BbIEXall HA BCTPEYHYIO TIOJIOCY [IBMJKEHMS, B PE3yJbTaTe€ 4Yero
MIPOU3OIIIO CTOJIKHOBEHHE aBTOMOOMIISL co BCTpeuHoi MammHod ['A3 24, BoauTenb KOTOPOM
noru6. Ha conmepkannn moru6mero IlerpoBa Haxoawivch keHa W A04b 7 jer. [lo manHOMY
dakTy BO30Y>KIEHO YroJOBHOE /10 MO MpPU3HAKaM MPECTYIUICHHS, TPEIyCMOTPEHHOTO 4. 2 CT.
264 YK P®.
Kmo mooicem Ovimb npusnan 2pajs)COAHCKUM UCYOM U NpPUsieyeH 8 Kauecmee
2PANCOAHCKO20 OMBEMUUKA NO OAHHOMY Oeny?
3amagya4. B  mporecce paccieioBaHUsS — YrOJOBHOTO — jJienla, BO30YXKACHHOTO  TO
npusHakam 4. 1 ct. 105 YK PO x ciepoBarento nmpokyparypsl 0OpaTUIIUCh kKeHa, MaTh U Opar
noru6bmiero CamcoHoBa. Bee oHM MpocHiy MpU3HATH UX MOTEPIEBIIMMH 10 TaHHOMY JIETy.
Kmo donowcen 6ims npusnan nompenaguum no OaHHOMY oeny?
3amaga 5. KocTpoB ObLT 3aKiIIOYEH MOJ CTPaKy B CBS3H C OOBHHEHHEM B pa30oiiHOM
HarnageHnu. COBMECTHO €O CBOMM 3amuTHUKOM KocTpoB mopan »kano0y Ha NpUMEHEHHUE
3aKJTFOUEHHUS TO0J] CTPaXy. JTa xanobda ObLla pacCMOTpEHa Cybel B MPUCYTCTBUU MPOKYpoOpa U
3amuTHUKAa oOBuHsieMoro. Cyabsi BBIHEC TIOCTAHOBJICHHE 00 OCTABJICHHHM KaloObl 0Oe3
yIoBJeTBOpeHUs. B o0OocCHOBaHWE pelieHUs CyAbsi TpHUBEN Cleayrolue MoBoasl. KocTpos
OOBHHSIETCA B TSKKOM TMPECTYIUICHUM HAa OCHOBAaHUM HUMEIOIIUXCSA B JI€JI€ JOCTaTOYHBIX
noka3atenbcTB. OH HE UMEET MOCTOSHHOTO 3apaboTKa U COOCTBEHHOTO JKUIIbS, U HET TapaHTU,
YTO OH HE CKPOETCS OT CIEJCTBUSA W cynaa. Uepe3 agMHUHHUCTPAIIMI0O MECTa MPEIABAPUTEIHHOTO
3akmroueHnuss KocTpoB mojan Ha MOCTaHOBIEHUE CYABH jKajlo0y B BBIIIECTOSIINI Cy/, HaCTauBas
Ha CBOCH HEBMHOBHOCTH M 3aBEPsisi, UTO HE COOMPAETCS CKPBIBATHCS OT CYa, KOTOPBIA JOJKEH
€ro onpaszaTh.
Oyenume npasunvrocms deticmeuti cyovu u Kocmposa.

TEMA 2. ObecnieueHne MpaB YYaCTHHKOB YroJIOBHOTO MpoIecca B 10CyAe0HOM
MPOU3BOACTBE 110 YIOJOBHbIM JIeJIaM

|. KonmponvHule 6onpocuwi:
1. JlaiiTe ompeaeneHUE MPOIECCYATbHOTO CTaTyca MOJ03PEBAEMOTr0 B YTOJOBHOM IpoOIlecce
Poccun.



2. Yem oTiimyaeTcs mpoleccyaabHOe MOJ0KEHHE MOA03PEBAEMOTr0 OT MOJIOKEHHUSI OOBUHSIEMOTO
B Yr0JIOBHOM mpoiiecce Poccun?

3. B TeyeHnHn Kakoro cpoka JUI0 MOKET HaXOAUTHCS B CTaTyCe MOJ03PEBAEMOr0?

4. aiiTe onpeeneHre nmpoleccyaibHOro craTyca 0OBUHSIEMOT0 B YroJOBHOM mpouecce Poccuu.
5. Yro cienyer NOHUMATh MO/ JOCTaTOUYHBIMM OCHOBAHMSIMU ISl IIPUBJICUEHUS JIULA B KAYECTBE
00BHHSIEMOT0?

6. KakoBbl mporeccyaiabHble 0COOCHHOCTH MPHU3HAHUS JIMLA OOBUHIEMBIM B IPEIBAPUTEIHHOM
ciencreun? KakoBo 3HayeHHE dTHX OCOOEHHOCTENR?

7. Uem oTiMyaeTcsi mpoleccyaabHOe MOJ0XKEHHE 00BUHSAEMOTO OT MOJACYJMMOrO B YTOJIOBHOM
nponecce Poccun?

8. C KaKoro MoMeHTa OOBUHSIEMBIN CUNTAETCS IPUBJIECUEHHBIM K YrOJOBHOW OTBETCTBEHHOCTH?
[Tpu3HaeTCst BAHOBHBIM B COBEPILIECHUU MPECTYIIICHUS?

9. KakoBo cojep:kaHue mpasa Ha 3aIIUTy M0JI03PEBAEMOr0, OOBUHIEMOTO U MOJICYHUMOT0?

10. C xakoro MOMEHTa JIMI0, MOJBEPTHYTOE YrOJIOBHOMY IIpECieOBAHHUIO, UMEET MPaBO Ha
MOMOIIIb 3aIUTHUKA?

11. Onpenenute coaepxaHue MpaBa 3alIUTHUKA, OpenycMorpeHHoe cr. 53, 86 YIIK PO Ha
coOMpaHue JTOKa3aTeNbCTB, a TAaKXKe MPOOJIEMBbI €ro peain3allid B COBPEMEHHOM YTOJIOBHOM
cyaonpousBoactse PO.

12. KakoBbl crmocoObl MpeaCTaBIEHUs JI0KAa3aTeIbCTB CTOPOHOW 3alIUThl B JIOCYIE€OHOM
npousBojcTBe? Kakue UCTOYHUKU CBEACHHUI MOTYT OBITh MCIIOJI30BAHbBI 3AIIUTHUKOM, JIUIIOM,
IIPUBJIEKAEMBIM K YIrOJIOBHOM OTBETCTBEHHOCTH, 3aKOHHBIM IPEACTABUTENIEM I10J103PEBAEMOTO,
oOBuHsiemoro? Moryr nu pe3yabTaTbl COOpaHHBIX 3alIUTHUKOM CBEIEHUN SBISATHCS
JI0KAa3aTeJIbCTBOM IO YTOJIOBHOMY JA€y?

13. Hecer nu 3alUTHUK OTBETCTBEHHOCTh 3a HEKBATU(UIMPOBAHHYID IIOMOIIb B XOJE
YTOJIOBHOTO CYAOIIPOU3BOJICTBA?

14. B uem 3akioydaroTcs 0COOGHHOCTH OOeCTeueHus MpaBa Ha 3aIIUTy HECOBEPIICHHOJETHHUX,
MOJIBEPTHYTBIX YTOJIOBHOMY IIPECIIEIOBAHUIO?

Il. Pewenue 3aoau:

3aoaua Ne 1. CepryneHko ObUT IPUBJICUYEH K YTOJIOBHOW OTBETCTBEHHOCTH 10 4. 3 CT. 264
VYK 3a 10, uTO ympaBnsis aBTomobuneM <«OKurymuy, rpy0o Hapymui npaBuiia 0e30MacHOCTH
JBUKEHHUSI U COBEPILMJ CTOJKHOBeHHE ¢ aBTomoOuiuem «Kama3». Bo Bpemsi cTOIKHOBeHUS
norubnm HaxomuBimmecs B kabuHe «Kurynei» cynpyru KotoBel. Cam CepryieHko momydut
TesnecHble noBpexaeHus. K cienoBarento, NpoBoUBILIEMY paccieOBaHUE 10 ey, 00paTHIINCh
matb nmorubmeit KotoBoit u oreny mnormbmero KotoBa ¢ mpock00oi  mpH3HATH  HX
NOTEPHEBIIMMH IO JaHHOMY jeny. CienoBaresnb, BBISICHUB, YTO noru6mue cynpyru KoToBbl
IPOXUBAIM BMeCTe ¢ Marepblo KoOTOBO#, BBIHEC IIOCTAaHOBJIEHHE O NPU3HAHUU €€
norepnesiieid. [Ipocsba oTia morudmero Korosa 6bu1a 0TKI0OHEHA.

IIlpasunvroe 1u pewienue npursn credosamens?

3aoaua 2. Y uHXeHepa 3aBojJia EKTPOHHOro obopynoBanus Kymarmna, exaBiiero B
KOMaHIUPOBKY, B T0e37€ OblI TOXMIIEH YeMOJaH, B KOTOPOM HAaxXOIWJICS II€HHBIN
KOHTPOJIUPYIOIIMI MPUOOP U YePTEkKU HOBBIX m3Aenuii. CaM 4eMojaH MPaKTHIECKON IEHHOCTH
HE MMeEIL.

Ha cnemyromuii 1eHb TO TIOJO3PEHUIO B COBEPIIEHWU JTAHHOTO TPECTYIJICHUS ObLT
3ajepxaH HUrAe He pabotasmuii [Toneiiko. Ha nonpoce oH nmpu3Haics B COBEpIIEHUU KPAXU U
MOSICHUJI, UTO NMPUOOP U YEPTEKHU 32 HEHATOOHOCTHIO BHIOPOCHII B PEKY.

FOpHucKOHCYABT 3aBOZia 3JEKTPOHHOTO OOOPYHOBaHHMS OOpaTHIICS K CIIEAOBATENIO C
npock0Ol MpPU3HATH 3aBOJ MOTEPHEBIIMM MO JaHHOMY jAeny. OZHOBPEMEHHO C Takol ke
npocb00ii oOparuicsa u Kynarus.

Kaxoe pewenue donowcen npunamo credosamens?

3a0aua 3. YOpun ObLI AONpOILEH JO3HAaBaTeNleM B KaueCTBE CBHJETENS B CBS3U C
HejocTaued B MarazuHe, TrJe OH paloraer mpoJgaBUOM. Tak  Kak  BOIPOCHI
JI03HaBaTeNsd ObUIM HAIpaBleHbl Ha H3001M4YeHue ero B kpaxe, HOpuH morpeboBan B Xxoje



JI0Tpoca OOBSICHUTh €My OIPENENIEHHO, B YeM €ro MOA03pPEBalOT, 3asBHB, YTO B IMPOTUBHOM
ciydyae He Oyner aaBaTh mokazaHus. Jlo3HaBatenb pasbsicHuil FOpuHy, 4TO OH SIBIsieTCS
CBHUJICTEJIEM, U TI0 3aKOHY HECET OTBETCTBEHHOCTh 3a OTKa3 OT MOKa3aHWH M 3a JIOXKHBIC
MOKa3aHus, a OOBSABIATH CBHUJIETENIO, KTO U B YEM IOJ03PEBAETCs, J03HABATEIb HE 00sI3aH.

Kax nocmynums Opuny?

3aoaua 4. CykoB, Oyqy4ud B HETPE3BOM COCTOSHUM, MOKYIIAJCS Ha H3HACHIIOBaHHE
rpaxnaHkd  UYepHBIINIEHKO, HO TMPECTYIJICHHE COBEPIIUTh €My HE YIAIOoCh IO MPHYUHE
BMeENIAaTeNbCTBA TpaXkiaH, 3a7epxaBinx CyKkoBa U IOCTABUBIIUX €T0 B MUJIUIUIO.

B mporecce pacciienoBanus ena rpaxaaHka YepHBIIIEHKO 3asBUIa yCTHOE X01aTaiicTBO
0 MPU3HAHUU €€ MMOTEePIIEBIICH.

Kak ycranoBieHo mo Jeimy, BO BpeMs MOKYUICHHS Ha H3HACWIOBAHHE HHUKAKHX
MOBPEXKACHUIA, T0O0EB UM UMYIIECTBEHHOTO yIepOa MPecTyHUK IpaxkJ1aHKke UepHBIILIEHKO HE
MPUYUHUIL.

Tloonesxxcum nu yoosremeopenuro 3asa6/1eHHOe X00amaucmeo?

3aoaua 5. KnemkoBy B pe3ylbTraTe Kpaku B €ro KBapTHUpe ObLI NPUUMHEH
MMYIIECTBEHHBIN yiiepo.

CrnenoBarenb, pacciieOBaBIINK YTOJOBHOE JIEJ0, BEIHEC ITOCTAHOBIICHHE O MPU3HAHUH
KnemxoBa mnortepneBmmM. Bckope KremkoB mnpuiien K CleJoBaTeNi0 M MPeIbsSBUIT
TPaXIAHCKUH HCK, XONATalCTBYS O MPH3HAHMM €ro TpakIaHCKuM wuctiuoMm. CregoBaTens
otkazain KiemkoBy B xoaTaiicTBe, MOTUBHPYSI OTKa3 TeM, 4To KIemkoB peaan3yer cBOU mpaBa
B MPOLIECCE KaK IOTEPIEBIINH, a TPAKTAHCKUNA HCK OH MOXET IPEABbSBUTH B IOPSIKE
IPa)KAAHCKOTO CYIOIMPOU3BOJICTBA, KOT/IA MO JAHHOMY JIeTy OyJeT MOCTaHOBIIEH IIPUTOBOP.

IIpas nu cnedosamensv?

3aoaua 6. bycpiniko, 0OBUHSBIIASICS B COBEPUICHUH MPECTYIUICHUS U 3aKII0YCHHAS MO
CTpaxKy, 00OpaTHJIach K CIIEIOBATENI0, KOTOPBIA 3aHUMAJICS €€ JICIIOM, C TIPOChOOH 1M03a00THTHCS
0 ee 5-IeTHEM ChIHE, KOTOPbIN ocTajcs 0e3 MpUcMoTpa, a TakKe MPUHATH MEphl MO0 OXpaHe ee
noma. CrenoBarenp B XxoJaTaiicTBe ByCHIIKO OTKa3all, MOTUBUPYS OTKa3 TE€M, YTO 3TO HE €ro
00513aHHOCTH, a 00S3aHHOCTH OPTaHOB OINEKH W MomneuuTenbcTBa U KDY, B BeAeHHH KOTOPOTO
HAXOJUTCS JIOM.

Ilpas nu cnedosamenv? Jlelicmeus cnedosamena? Kax oOondicen npopeacuposams
npoKypop?

3aoaua 7. K mpokypopy KierkuHckoro paiiona oOpartuics TrpaxXZaHWH bBBIKOB ¢
pock0oit BO30yIUTh YIrOJOBHOE JI€JI0 O PAHEHUH €ro JIECHUYUM Kypaxunbim,
BBICTPEJIMBILIUM B HETO MO HEOCTOPOXKHOCTH U3 OXOTHHYBEro pyxbs. [Ipu Oecene ¢ bbikoBbIM
BBISICHWIIOCH, YTO TMPOHCIIECTBHE HWMEIO0 MeCTO He Ha Tepputopun KieTkuHCcKoro
paiioHa, a B coceqHeM CeMeHOBCKOM paiioHe. [Ipokypop pa3bsiCHUI 3asBUTENIO, YTO  JIEJNO
MOJUIEKHUT PACCIEOBAHUIO TI0 MECTY COBEpPIICHHS MMPECTYIUICHUS, Ky/la U PEeKOMEHI0BaJ
00paTUTHCS 3asIBUTEINIO CO CBOUM 3asBIICHUEM.

IIpasunvHol au deticmsust npoxypopa?

3aoaya 8. YTonoBHOE J1el0 O TSHKKOM MPECTYIUIEHHH ObLTO BO3OyxIeHo 9 mapta 1994
roga. CrescTBUE 1O HEMY MPOJIOIDKAIOCh HETIPEPHIBHO JI0 12 MIOHS TOTO K€ Tojia, KOraa ObLT
3a/iep’kaH B KauecTBE TMojio3peBaeMoro rpaxaanul Jleitkun. C caHKIMU TPOKypopa 00IacTu K
HeMmy 13 uioHs ObUIO MPUMEHEHO B Ka4eCTBE MEphl MPECEUECHUs 3aKII0UEHUE MO CTPaxy, a 22
UIOHS OH OBUI IPUBJICUEH B KaU€CTBE OOBUHSAEMOTO C COXpAaHEHHUEM MPEeXHENH Mephl ITpecedeHusl.
Crnenctsue 110 aeny 0bu10 3aKkoH4YeHO 10 centssOpst 1994 roma, v B 3TOT IeHb OOBUHSIEMOMY M €TO
3aIIMTHUKY OBUIM TPEIBSIBICHBI Ui O3HAKOMIIEHUS Bce Marepuaibl jgena. Yeped 2 mHs
oOBuHsIEMBbIN 3a0omen, u ¢ 13 ceHTs0ps 10 4 OKTAOps ¢ nenoM HUKTO He 3Hakomuicss. C 5
OKTSIOpst 10 2 HOSAOpsS MPOIOJIKAIOCH O3HAKOMIIEHHE ¢ jeioM OOBHHHMTENIbHOE 3aKII0YEHUE
cienoBarenb coctaBui 29 Hos0ps 1994 roma, mocne 4ero Aeno ObUIO TIEPENaHO MPOKYPODPY.
3alMTHUK ~ OOBHHSIEMOro oOpaTwics B Cyld C KaloOoW Ha TpEBBIIIEHHE CpOKa
NPeBApUTEIIFHOTO 3aKIIOUEHHS, YCTAHOBJICHHOTO 3aKOHOM, HAcTaWBasi Ha OCBOOOXKICHUHU
JlelikuHa.



Onpeodenume cpoxu cie0cmeus N0 3mMomy 0ery U CPOKU COOepIHCAHUsL NOO CMPAdiCell.
Obocnosana nu xeanoba 3auumHuxa?

3a0aua 9. Paccremys neno O XHIIEHHM, CJIEOBaTeNb coOpajl JOKa3aTeibCTBa,
nu3zobnmyaromue byprieBa B XHMIIEHWH 3HAYUTENBHBIX JEHEKHBIX CPEJICTB IyTeM HE3aKOHHBIX
OIEepALMM C TOKYMEHTaMH.

l'otoBsice k pompocy bypreBa B kauecTBe OOBHUHSEMOTro, Ci€IOBaTeNlb BbI3BAT JUIS
y4acTHs B JIOTPOCE B KAYECTBE CHEIMAINCTA OyXrajlTepa-peBU30pa MECTHBIX TOPIOBBIX OPTaHOB
ConosbeBa. Crienuanucty ObUTHM pa3bsiCHEHBI €ro mpaBa U 00s3aHHOCTH, B xone nompoca oH
Hapsy CO CIeJOoBaTelieM 3a/laBal OOBHHSIEMOMY BOIIPOCHI, KacaBIIMECS OyXTalaTepCKUX
orepaiuii, a B KOHIIE JIOMpoca 3asBUJI, UYTO OOBsICHEHHs] bypreBa J0XHBL. DTO 3asBICHUE
3aHECEHO B MPOTOKOI.

Oyenume npasunbHoCmov Oelicmeull ciedosameisi N0 NPUBTEHeHUI0 CNeYUdIucma K
yuacmuio 8 ciedcmeeHHoM oeticmseuu. aiime xapakmepucmuxy )yHKyuii cneyuaiucma.

3aoaua 10. Paccnenys 6ombIIoe O 00bEMY U CIOXKHOE JIEJIO O MPECTYIUICHUH TPYIIIBI
JWI,  CJEOBaTeNb  MPOKypaTypsl B  pe3yiabTare  JUIMTENbHBIX  yCWIMKA  coOpan
JIOKa3aTeNbCTBA, IO €ro MHEHHUIO, IOJHOCThIO H3001MYarone OOBUHSEMBIX B psilie
npectyruieHni. Tak Kak B pa3IMyHBIX HCTOYHUKAX CPEICTB MACCOBOM MH(OPMAIMH 110  MTOBOY
X0lla CIEACTBHS JIeJaJIuCh MPOTHBOPEUYMBBIE M HEMPOBEPEHHBIC COOOIICHMS, ClIeI0BATEIh
10 COOCTBEHHON WHHIIMATHBE OIMyOJIMKOBAT B Ta3eTax HECKOJIBKO HWHTEPBBIO, B  KOTOPBIX
U3NIOKUJI CBO€ MHEHHE O HECOMHEHHOHN JIOKa3aHHOCTH BHHOBHOCTH  OOBUHSIEMBIX,
MOKa3bIBal ~ HECOCTOATENILHOCTh  HMX JIOBOJOB M COOOIIal, KaKMe MEpbl HaKa3aHHs MOTYT
MOCIIE0BATh MO MPUTOBOPY CYAAQ, €CIIH CYJ COTTACUTCS ¢ OOBUHEHUEM.

3alUTHUKY psAJa 0OBUHIEMbIX OOpPaTUIIUCh K IPOKYpOpPY, TpeOysl BO3OYyAUTh YIOJIOBHOE
JIeJI0 O paslWIallleHuH CIeoBaTe]IeM TaiHbl CIEJACTBUS U OTCTPAHEHUS CIEAO0BaTeNsl OT
JATbHEHIIET0 BeJICHHsI paccieI0OBaHMUS.

Kaxoe pewenue 603mooicno no 3asasnenuro 3awumuukog? B uem evipasicaemcs matina
cneocmsust u OJis 4e2o OHA YCMaHo8NeHa?!

3aoaua 11. B xone paccineoBaHUs YTOJIOBHOTO Jiena ObLIO YCTaHOBJIEHO, YTO YOUTHIM
okazaiics boOpoB, npoxuBapmuii B mocesnke Lllepurau.

CrnenoBatenp MpH3HAT €ro TMOTEPIEBIIMM, a €ro >KeHy boOpoBy - 3aKOHHBIM
MpeAcTaBUTEeNeM TMoTepreBiiero. Ha 3asBrneHue coBepiieHHOJeTHEH nodyepu boOpoa, B
KOTOPOM COjiepKaliach MPOChOa MPU3HATh €€ MOTEePIIEBIIeH, CleI0BaTeNb BBIHEC TOCTAHOBICHUE
00 OTKase, yka3aB, YTO TOTEpIIEBIIMM TPU3HAH €€ OTel, a OHAa HE MOXET OBITh INMpH3HAHA
MOTEPIEBIICH. MTOCKOIBKY OHA SIBISIETCS COBEpIICHHOJEeTHEW. Ha XxomaraiicTBO KeHbl yOUTOTO
BoOpoBoii TOMYCTHTh K y4acTHIO B JeJie aJBOKaTa JJs 3alllUThl €€ MHTEPECOB CIIET0BATENh
OTBETUJI, YTO aJ[BOKaTa €l UMETh HE MOJIO)KEHO, TOCKOJIbKY OHA HE SBJISETCS OOBUHAEMOU MO
Jeny.

IIpoananusupytime deticmeus ciedogameis.

3aoaua 12. Tlo nmemy PacmnomoBa, OOBWHSBIIETOCS B pa300iHOM HamaJeHWH, ObLIa
BbI3BaHA Ha JIOMPOC €ro pojHas cecTpa B KadecTBe cBuiaerens. CiemoBaTellb pacCUUTHIBAI
MOJIYYHTh OT HEe CBEACHUS, HEOOXOMMBIE [T OTPOBEpKeHMs Bepcun 00 annbu Pacrnomnosa.

Cunerens PacronoBa 3asBuiia, 4To OHa He OyAeT JaBaTh HUKAKUX MOKa3aHUU, TaK KaK
HE JKEJIaeT, YTOObI OHHM OBLIIM MCIIOJIH30BAHKI POTHB €€ OpaTa, KOTOPHI HU B YeM HE BUHOBEH.

Kaxk oonorcen nocmynume cnedosamens?

3aoaua 13. T'epoB 0OOBUHSETCS B TOM, YTO BO BPEMsI KYIIaHHSI CTOJIKHYJI C MOCTKOB B BOZY
HE yMerolero miasate Jlpy3umHa, KOTOpwli yTOHyA. He oTpuimas Toro, 4ro OH, >Kemas
MOAIIYTUTEL Haja J{py3WHBIM, CTOJIKHYJI €0 B BOJAY, | €pOB YTBEp)KIAeT, 4TO TOT MOTPY3HWIICS B
BOJY JIMIIIb T10 TUIEYW M ObUT BBITAlleH uM, ['epoBeiM, Ha MOCTKU. Kak yTonyn [[py3uH, oH He
3HAET, TaK KaK BCKOPE OJICTICS M YIIIEINl C MeCTa KyIaHHs.

[Ipu paccnenoBaHWM YrOJOBHOTO Jiefia O XHUIIEHWU TOBApPOB W3 Mara3wHa CleqoBaTellb
pEIInI TPOBECTH CJICJCTBEHHBIN AKCIIEPUMEHT IS BBIICHCHHS BO3MOXKHOCTH TPOHUKHOBEHUS
MOJI03pEBAaEMOr0 B Mara3wuH 4Yepe3 BEHTWIAIMOHHBIM KkaHan. Ha wmecre mpoBeneHus



HKCIIEPUMEHTA MOJI03PEBAEMBII OTKA3aJICsl y4acTBOBATh B CIIEJCTBEHHOM JICHCTBHH, 3aBUB, YTO
OOUTCS IPOXOAUTH Yepe3 KaHal, T.K. MOXKET 3a10XHYTbcs. Kpome TOro oH MosiICHUIL, 4TO B Kpaxke
U3 Mara3gHa HE y4acTBOBAJI M HE XOYeT, YTOOBI €ro CIeAbl OKA3aJMCh B BEHTHJISALMOHHOM
KaHajle, a Ha €ro OJEXAe OocTajach IblIb W3 KaHajla, 4TO MOXET OBbITh MCII0JIb30BaHO
CJICZICTBHEM B LIEJISIX €r0 OOBHHEHUS.

Oyenume Oeticmsusi ciredogamens u nooospesaemoco. Bozmooicno au npuryoumo
n0003pesaemozo K yuacmuio 8 skcnepumenme? Kax modcno nocmynume creoogamento 8 OAHHOU
cumyayuu

3aoaua 14. JleonTtheB, OOBUHsBIIMIICS B pa3boitHoM Hamagenuu Ha IIpsokkuHa, 1O
O3HAKOMJICHHH C MaTepuaiaMu jeja 3asBuII JBa Xoaaraiictea. Ileppoe o mompoce rpaxJaHKu
['paueBoii, KOTOpasi paHee HE JAONpaIIMBaiIach, HO, MO YTBEpKICHHIO JIeOHThEBa,  MOXKET
HOATBEpAUTh ero amubu. Btopoe 00 oOuyHOM cTaBKe c norepneBuM [IpsyKKUHBIM,
KOTOPBII OMIMOOYHO OMO3HaJ OOBHHIEMOIO M HA OYHOM CTaBKE JOJDKEH OyJeT MpU3HATh CBOIO
OIHOKYy.

CrnenmoBarenp OTKJIOHWJI ~ XOJATaicTBa, yKa3aB, 4YTO COOpaHHBIMH 1O eIy
Jl0Ka3aTeiabcTBaMu anuOu JleoHTheBa MCKIIOYEHO, a MPABUIBHOCTH ONO3HAHUS HE MOXKET
MPOBEPATHCS IyTEM POBEIECHUS OYHBIX CTABOK.

Oyenume npasuibHOCMb peuleHus: C1e008amelis U e20 MOMus.

3a0aua 15. B cBsi3u ¢ 000CTpeHUEM SI3BBI JKellyaka oOBUHsAeMbI KyxXyrer, TyBHH 1O
HaIlMOHAJILHOCTH, ObLII IOMEIIEH B MEJUIIMHCKYIO YacTh CJIEACTBEHHOro U30isaTopa. [Tockonbky
5 Hos0ps 1992 roga, MCTEKal CPOK €ro COJEpKaHus IOJ CTpa)KeH, CIeI0BaTeNb COCTaBUII
IOPOTOKOJI O TPEABbSBICHUHM OOBUHSIEMOMY M €ro 3allUTHUKY MaTepuanoB Jena. B Hem
OTMEYEHO, YTO BBHIY OOJE€3HH OOBHHSIEMOTO 3AIIUTHHUK JIMIIEH BO3MOXKHOCTH BCTPETUTHCS C
Kyxyrerom?

OT o3HakoMmJIeHUS C MaTepuajaMu Jena 0e3 ydacTusi 3allUTHUKA OOBHMHSIEMbIN
oTkazaincs. OH Takxke 3asiBHJI, UTO ITOCKOJIbKY paHee IpHu J0Ipocax MpUCYTCTBOBAI IEPEBOAUUK,
TO OH IPOCHUT 0OECTICUUTH €r0 BHI30B.

Hacrkonvko npagomepnul 3aa6nenus 006unsemozo?

TEMA 3. CucTteMa npoueccyajJbHbIX TAPAHTHI YYACTHUKOB YIOJIOBHOIO CYy10NPOU3BOJCTBA
B CTQJ1UM NMOATOTOBKH Cy1e0HOTr0 pa3dupareibcTBa

|. KonmponvHule gonpocuwi:

1. Ha3zoBure nBe mporeccyalibHble ()YHKIUH, KOTOPBIE BBINOJHSIIOTCS B CTaJUU IMOATOTOBKH
CyneOHOro pa3doupaTebCTBA.
2. Kpyr mosHOMOYMI KaXJOTO0 y4YaCTHHKA YTOJIOBHOTO CYIONPOU3BOJCTBA U MEXaHU3M HX
peann3anny.
3. [locneacTBUs MPUHATHIX CYJbEN PELIEHUH B CTalUK MOATOTOBKU Cy/1e0HOr0 pa3OupareabcTBa
U UX 3HaueHHe /s oOecledeHus MpaB JUYHOCTH B CyJIeOHOM pa3OUpaTesIbCTBE MO CYILECTBY
Jiena.
Il. Pewenue 3adau:

3aoaua Ne 1. B otHomenun [lnakcrHa Ha3HauYeHO Cy/eOHOE 3aceqaHue MO0 OOBUHEHHUIO €r0 B
coBepiieHNH rpadexa. PaccienoBaHue mo 3ToMy Jiely HPOM3BOIMI MOMOIIHUK MPOKYpOpa
obnactu KpyriumkoB, KOTOpbI OBLT Ha3HAY€H MPOKYPOPOM oOO0sacTd JUIsl TMOAJEp>KaHUs
O0OBHHEHUS B Cy/IE.

B cyne6nom 3acemanmm IlmakcuH 3asiBUI OTBOJ TOCYAapCTBEHHOMY OOBHHHTEIIO,
COCIIaBUIMCh Ha TO, 4T0 KpyrimkoB Ben paccieoBaHUE O A€y U HE MOXKET, IO €r0 MHEHMIO,
ObITh OOBEKTUBHBIM MPOKYpPOPOM, TaKk Kak OyneT aoOuBaThCsi, 4TOOBI CyJ COIJIACHUJICS C
BBIBOJAMH PACCIIEIOBaHUS.

[Tomumo storo, IlnakcuH 3asBUJ, YTO OH CUMTAET, 4yTO KpyrimkoB MHpeaB3sTO Bel
CJIEICTBHE, TaK KaK OTKJIOHWJ JIBa XOJATailcTBa, 3asBJIEHHbIE MM TOCIE O3HAKOMJICHUS C
MaTepuagamHu Jiena.

Toonesicum 1u omeood y008iemeopenuio?



3a0aua 2. ®omuyeB ObUI MPHUBICYEH B KadyecTBE OOBMHSAEMOIO MO JelIy O pa30oiHOM
Hana/IeHuu Ha rpaxkaaHky Komkuny.

[Ipu o0ObsiBACHUM 00 OKOHYAHUHU TNPEABAPUTEIBHOrO ciencTBus PomuueBy ObLIO
pPa3bsICHEHO MPaBO MMETh 3aLIUTHHUKA M C €0 MOMOIIBI0 3HAKOMHUTBCS CO BCEMH MaTepualaMu
Jena.

OOBuHSIEMBI 3asBUJI, YTO OH IPOCUT BBI3BATh JUIA y4acTHsl B JieJie B KayecTBE
3alllMTHUKA €ro Js0-IopucKoHCynbTa benkuua. CrenoBarens oOTKa3al B XOAATalCTBE O
JonyieHud benknHa K ydacTHio B Jielie B KauecTBE 3alllUTHHKA, COCJIABIIUCH HA TO, YTO OH
SBIISICTCS POJICTBEHHUKOM OOBHHSEMOTIO M 3aIUTy Ha CJIEJICTBHH OCYIIECTBISTH HE BIIPABE.
[Tocne storo @omuyeB 3asBUI, 4YTO OyIeT 3HAKOMUTHCA C JeJIoM 0Oe3 3allUTHHKA, HO
BO300HOBMJI CBOE XOJaTalCTBO, M beIKuH ocyiiecTBisu1 Ha cye 3amuTy @omuuena.

IIpasunvHo au 6bLU paspeuervl X00amacmea 008UHAEM020?

3a0aua 3. 17 MapTa TOCTYNHWIJIO YTrOJIOBHOE 1eio B KanmuHWHCKWN pallOHHBIN cyn T.
YensOuncka. 10 ampenst Cyaps NPUHSI PEIICHWE O HAa3HAUYCHWM CyAeOHOro 3acemaHus Ha 19
amperns, Tak Kak KOMHUs OOBHHUTEIFHOTO 3aKJIIOYeHHs Oblla BpydeHa OOBHHSEMOMY 6 ampers.
VYrosnoBHoe aeno paccMarpuBaioch ¢ 28 o 30 ampes.

Oyenume Oeticmeus cyobu.

3aoaua 4. Cynpst KokoTOB, UCXO/s U3 IPUHIIUIIA TIIACHOCTH; PEIyCMOTPEHHOTO CT. 241
VIIK P®, m npu OTCYICTBHM OCHOBaHUM 4YacTH BTOPOM JAaHHOW HOPMBI, pa3perni
MPUCYTCTBOBATh Ha MPEIBAPUTEIHLHOM CIYIIAHUU CIENHATbHOMY KOPPECIOHICHTY >KypHaja
«¥Onoctp» CtpaycoBy AHTOHY 15-TH JIeT U OCYLIECTBIATh ayAHO- U BUIECO3AIIMCH BCErO X0Ja
MPEeBAPUTENLHOTO CIYIIAHUS AJI CO3JaHus y4eOHOTo (pUiIbMa U MOATOTOBKU CTAaThU B )KYpHAI.
[IpenBapuTenbHOE CaylIaHUE IPOBOAUIIOCH ISl PEIEHUs BOIIPOCA O PACCMOTPEHUH YTOJIOBHOTO
JieNia CyJIOM C y4acTHEeM IMPUCSKHBIX 3aceaaTesei.

Ouyenume oelicmausi Kaicoozo.

3aoaua 5. Cyn B cocraBe IlomkoBa, JlazapeBa u UMinbuHON mnpu mnpoBeneHUU
NpEBApUTENIFHOTO  CIYIIAHWS  YAOBJIETBOPHJ  XOJATalCTBO 3alIMTHUKAa XOXJOBa 00
UCKJIIOYEHUHM U3 TEepeuHs JI0Ka3aTeNbCTB MPOTOKOJIA OOBICKA, B KOTOPOM OTCYTCTBOBAJIU
CBEIEHMsI 00 y4acTUU MOHSTHIX MPHU MPOU3BOICTBE JAHHOTO CJIECTBEHHOTO JEHCTBUS.

Kaxue ycnosus 0015cHbl bINOIHUMbG CMOPOHBL O 3AsA61eHUs Xooamaicmea 00
UCKTIIOYeHUU 0oKa3amenbcma?

3aoaua 6. Hecosepiiennonetnue KopkuH, Manbuyrus u coBepiieHHONEeTHUI AcTtadbeB
OOBHMHSUTUCH B Kpayk€ TOBAPOB U3 JKEJIE3HOIOPOKHBIX BarOHOB, TOKA3aHUS Ha MPEIBAPUTEIHHOM
CJIEICTBUH J1aBAJIU IPOTUBOPEUUBBHIE.

[Ipokypop, yTBEepAUBLINN OOBHHUTEIBLHOE 3aKIIOUYEHHE, COOOUIMI Cyqy O CBOEM
HaMEpeHUH NojJepkaTh B cyae oOBuHeHue. Cynaps, Ha3Hayas CyaeOHOe 3acelaHue, PEeImi
paccMOTpeTh JIaHHOE JIeJI0 C Yy4acTUeM 3allUTHUKOB. IloCKOibKY OOBUHSEMBIE caMu
3alIUTHUKOB HE MPUIJIACHIIH, IOPUAMYECKass KOHCYNbTAIU 110 MPEJIOKEHUIO Cy/la HalpaBuiIa
JUISL 3alllMThl MOJACYAMMBIX ajaBokaToB 3yboBa u Jlyronuna. Ilpu stom 3y0oB noykeH ObLI
ocymiecTBIATh 3amuTy Kopkuna u Manpuyruna, a JIlyronus - Acradnesa.

B noaroroButensHON yacTu cynedHoro 3acenanus nojacynumeie Kopkun nu Manpuyrun
OTKa3aJKCh OT 3allUThl, MOJCYIUMBIH AcTadbeB Takke BO3PaXKaT MPOTHB YUaCTHS B JeTie
aaBokara JIyroHMHa U 3asBUJI, UYTO OH XOTeJ Obl OCYILIECTBIIATh 3aIIUTY CaM.

Cyn ynosnerBopun oTka3z AcradbeBa, a B oTHomeHun KopkuHa u ManpuyruHa BIHEC
omnpeneneHue o0 y9acTud B Jieie C KX CTOPOHBI aJIBOKaTa 3yOoBa.

IIpasunvroe nu pewienue npunan cyo?

Tema 4. T'apanTuu npoueccyajabHbIX NPAB U 3aKOHHBIX HHTEPECOB YYACTHUKOB
YIr'0JIOBHOIO Cy/10NIPOU3BO/JCTBA
B CyJ1e0HOM pa30upaTe/ibCTBe NePBOil HHCTAHIMU
1. Koumponvnule 6onpocol:
1. B 4eM COCTOUT CYIIHOCTh COCTSA3aTeIbHOCTH IPU PACCMOTPEHUU eIl TIO CYIIECTBY?



2. HaszoBure 00s3aHHOCTH CyAbM C TO3MIMNA TapaHTUH TpaB JHUYHOCTH B CyIeOHOM
pazOupaTenbCTRBe.
3. KakoBbl TUIIMYHBIE HApYIIEHUs MPaB YYACTHUKOB YIOJIOBHOI'O CYIOIPOM3BOJCTBA B CTaJAUU
CyneOHOro pa3donpaTenbCcTBa, KAKOBBI UX BO3MOXHbIE MTOCIEICTBUA?
4. Ha3zoBute npaBa Ka)kJI0Or0 y4acTHHKA YTOJIOBHOTO CYJOIIPOU3BOJICTBA

a) pu 0co0OM MOPSIIKE pa3pelieHus: yroJOBHBIX JEI;

0) B cy/1IeOHOM pa30HUpaTeNIbCTBE IO JIeIaM YaCTHOTO OOBUHEHUS;

B) B CyJIeOHOM pa30upaTesbCTBE C yYaCTHEM MPUCSIKHBIX 3ace/laTelei;

') 0OBIYHOH (opme.
5. Kakue rapaHTHM mnpeAoCTaBisieT YroJOBHO-NPOLECCYadbHBIA 3aKOH JJIs YYaCTHHKOB
MIOCTaHOBJICHHUS IPUTOBOpa Oe3 MpoBeeH s CyaeOHOro pa3orpaTenbCTBa (CAeIKa O MPU3HAHUU
BHHBI)?
6. HazoBure nononHurtenbHble CyOBEKTUBHBIE IIPaBa YYAaCTHUKOB CyJa NpHUCSHKHbIX. HazoBute
OCOOCHHOCTH CyZa MPUCSHKHBIX.
7. HazoBuTe npaBa u 0053aHHOCTH MUPOBOTO CYJIbU M YYACTHUKOB YTOJOBHOTO JIEJIa.
8. Kakue mpoueccyanbubie rapanTiuu cofepxkut YIIK PD nns nun, npuBnekaemblx B KauecTBe
MOJICYIUMBIX 10 JIellaM YaCTHOIO OOBUHEHUS, IOTEPIEBILNX U UHBIX YYaCTHUKOB?

Tema 5. OGecnieyenne NMPaB y4YaCTHUKOB YTOJOBHOI0 Cy10NMPOU3BOJACTBA NMPH MepecMoTpe
NPUIOBOPOB, HHBIX CYyJeOHBIX pellleHii, He BCTYNHBIIMX B 3AKOHHYI0 CHIIY
|. Konmponvuwie sonpocul:
1. IIpaBo y4yaCTHHMKOB YIOJIOBHOI'O CYIONPOM3BOJCTBA HAa MEPECMOTP CYAEOHBIX pEILICHUN U
IpoLecCcyaabHbIe CPECTBA €T0 0OECTIEUEHUS.
2. KakoBbl TapaHTUU IIpaB YYaCTHMKOB YIOJOBHOIO CYJONpPOU3BOJACTBA IpU IPOBEPKE
3aKOHHOCTH, 0OOCHOBAHHOCTH, CIPABEIJIUBOCTH MPUTOBOPOB, ONPENEICHUN U MMOCTaHOBICHHUN
cyJia epBOM MHCTaHIMU B alleUIILIUOHHOM Hopsiake?
3. HazoBure mpaBa yYaCTHHKOB YTrOJOBHOTO CYAONPOHM3BOJICTBA NpHU BO30OYKIACHUU
KaCCallMOHHOTO IPOM3BOJCTBA U IMPOBEPKE 3aKOHHOCTH, OOOCHOBAaHHOCTH U CHPABEIJIMBOCTH
NPEIBIAYIINAX CYIeOHBIX PEIICHUH TI0 YTOJIOBHOMY JIEITY.

TEMA 6. OGecnieyeHne MPaB y4aCTHHKOB YIOJJOBHOTO CYI0NPOM3BOJCTBA B CTAUH
HCIIOJIHEHHS IIPUTOBOpa
|. Konmponvuwie sonpocul:
1. HazoBuTe mpaBa oCcyXJI€HHOT'O M UX MpOLecCyalbHbIe TapaHTHH.
2. HazoBuTe mpaBa MoTepreBIIero, TPaXk JaHCKOTO UCTIIA B CTAIMH UCTIOHEHUS PUTOBOPA,
npoOJIeMbl UX pealn3alui U 00ecTeyeHuU .

TEMA 7. IlpaBa y4aCTHMKOB YTOJIOBHOI0 CyA0NPOM3BOJACTBA U UX o0ecreyeHHe Mpu
nepecMoTpe CyAeOHBIX pellleHUii, BCTYNUBIINX B 3AKOHHYIO CHJLY

1. Koumponvtvle 60npocol:
1. HazoBure BuIbl M NpuYMHBI CyneOHbIX ommOok. KakoBa cBsi3b cyaeOHBIX OIIMOOK C
HEJ0CTaTKaMU NPEABAPUTENBHOIO pacciieoBanus? Ha3oBuTe oCHOBaHMS OTMEHBI U U3MEHEHUS
MPUTOBOPA.
2. KaccannoHHas M Ha/J30pHas cyjeOHas MPaKTHKa KakK CPeACTBO MPEAOTBPAIICHUsS CyIeOHBIX
OIIMOOK U rapaHTus IpaBa Ha CyJAeOHYIO 3alIUTYy.
3. HazoBute BHIBI (CIOCOOBI) MepecMOTpa MPHUTrOBOpa, BCTYMHUBIIEIO M HE BCTYIHBILETO B
3akoHHYI0 cmily. KakoBel 0COOEHHOCTH TepecMOoTpa MPHUroBOpa, MOCTAHOBJIEHHOI'O CYIOM
NPUCSKHBIX U B 0cOOOM MopsIKe cyaeOHoro pazouparenscrBa? ObecrneyeHrne npaB yuacCTHUKOB
YTOJIOBHOTO MpoIiecca MU MePECMOTPE MPUTOBOPA.
4. TTpobnembl MPaBOBOM perjaMeHTAllMM HAJA30PHOTO MPOM3BOJCTBA U IYTH IOBBILICHUS €ro
sddextuBHOCTH. CTynmeHYATOCTh MEpPECMOTpa MPUTOBOpa B TOpsake Ham3opa. [Ipobiema
IIPAaBOMEPHOCTH NIEPECMOTPA ONPABAATENBHOTO IPUTOBOPA U MHOTO TIOBOPOTA K XY/IIEMY IOCTIE



BCTYIUIEHUS] TIPUrOBOpa B 3aKOHHYI cuiy. llepecMoTp mpuroBopa B MOpsiAKE Haa3opa U
HEJIOMYCTUMOCTb TOBTOPHOT'O OCYKJICHMS.

TEMA 8. OcoGeHHOCTH 00ecnedeHusi MPaB U OXPAaHbI HHTEPECOB OTAEJbHBIX KaTeropuii
Y4YACTHMKOB YIOJI0BHOTO CyJAOIIPOM3BO/ICTBA

1. Koumponvnule 60npocol:
1. KakoBbl 0COOCHHOCTH MPOIECCYATBHOIO CTAaTyca JeMyTara (3aKOHOIATEIBHBIX OpPraHOB
Pa3IMYHOTO YPOBHS) U FapaHTUU €ro MpaB MPHU MPUBJICYCHUH K YTOJIOBHON OTBETCTBEHHOCTH, a
TaKKe B KadeCTBE MHBIX CYOBEKTOB YroJIoBHOrO mpouecca (cBuuperens). OcobOeHHOCTH
BOBJICUEHUS CYJIbU B c(hepy YrOJIOBHOTO CYJIOMPON3BOACTBA, 00ECIIEUeHHE €ro MPaB U 3aKOHHBIX
MHTEPECOB.
2. KakoBbl OCOOCHHOCTM TMPUBICYEHHUS K YYACTHUIO B YrOJOBHOM CYAOIPOU3BOJICTBE
MPOKYPOPOB, CleIOBaTeNIel, alBOKATOB U WHBIX CyOBEKTOB, yka3aHHBIX B CT. 447 YIIK P®.
OcoOenHocTy 0Oecre4eHns UX MpaB U 3aKOHHBIX UHTEPECOB.
3. KakoBbl 0COOEHHOCTH YrOJIOBHO-TIPOLIECCYAIBHOTO CTaTyca TOCYAAPCTBEHHOTO CITY’KaIlIEero,
CBAILICHHOCTYXHUTENEH, YaCTHBIX JACTEKTHBOB U APYTUX JHUL. ['apaHTHM WX MpaB U 3aKOHHBIX
UHTEPECOB.



5. TEMbI PEOEPATOB

Pedpepar — mnucemenHass pabora oObemom 10-18 medaTHBIX CTpaHUI], BBITIOTHSEMAs
CTYJECHTOM B TE€UEHHUE JJIUTEIBHOTO CPOKa (OT OJTHOM HEJENU JJO MECSIA).

B pedepare HyxHBI pa3BEepHYThIE apryMEHTHI, PACCYXJIEHHUS, CpaBHEHHUs. Marepuain
[I0JIaeTCs HE CTOJIKO B Pa3BUTHUH, CKOJIBKO B (popMe KOHCTATALIUU WIIM OTICAHHUS.

Copnepxanme pedepupyeMoro Mpou3BEIEHUS M3JIaraeTcs OObEKTUBHO OT MMEHHU aBTOpA.
Eciu B mepBUYHOM JOKYMEHTE TJlaBHas MbICIb c(OpMynIHpoBaHa HEJOCTATOYHO YETKO, B
pedepare oHa 10KHA OBITH KOHKPETH3UPOBAHA U BBIICIICHA.

Crtpykrypa pedepara:

TUTyIBHBIN JTUCT

[Tocne TUTYNBHOTO JIMCTAa Ha OTACIBHON CTpaHMIE CIEIyeT oOrjiaBieHue (IJiaH,
coJiepKaHne), B KOTOPOM YKa3aHbl Ha3BaHMA BCeX pas3zenioB (IYHKTOB IUIaHa) pedepara u
HOMEpa CTpaHUI], YKa3bIBAIOIIME HAa4aj0 ATUX pa3AesioB B TEKCTe pedepara.

[Tocne ornasnenus cienyer BeeaeHue. O0beM BBEIEHUS cocTaBisieT 1,5-2 cTpaHuLIbL.

OcHoBHas 4acTh pedepaTa MOKET UMETh OAHY WM HECKOJBKO TJaB, COCTOSIIMX U3 2-3
naparpagoB (TOAIYHKTOB, Pa3[eliOB) W MPEAINOJIaraeT OCMBICICHHOE M JIOTHYHOE W3JI0KECHUE
TJIaBHBIX TIOJIOKEHUH U UIeH, CoepKalIuXcsl B U3YUYCHHOH jauTepaTrype. B TekcTe o0s3aTenbHBbI
CCBUIKM Ha NEPBOMCTOYHUKU. B TOM ciydae eciu IUTUPYETCS WM MCIONb3YETCS UbA-TUO0
HEOpAMHApPHAS MBICIb, UAEs, BBIBOJ, MPUBOIUTCS Kakoh-nmubo mudpoit marepuan, tabmumy -
00s3aTeNbHO CcleNaliTe CChUIKY Ha TOTO aBTOPa y KOT'O BbI B3sUIM JAHHBII MaTepuall.

3aKiroueHre COJIEePKUT TJIaBHBbIC BBIBOJBI, © UTOTM M3 TEKCTa OCHOBHOW YacTd, B HEM
OTMEYAeTCsl, KaK BBITIOJIHEHBI 33]]a4i ¥ JOCTUTHYTHI JIM LIEJIH, CPOPMYINPOBAHHBIC BO BBEACHUU.

[TpunoskeHrne MOXKET BKIIOYATh rpadUKu, TaOIHIIbI, PACUETHL.

bubnmuorpadus (CnMCOK IUTEpaTyphbl) 3[eCh yYKa3bIBACTCS PEaTbHO HCIOJIB30BAHHAS LIS
Hanucanus  pedepara  muteparypa.  CHHCOK  COCTaBIsieTCS  COMVIACHO  MpaBHUIIaM
OnbIMOrpadIECKOro ONMUCaHUS.

Pedpepar 11006010 ypOBHS CIOKHOCTH  00S3aTENBbHO  COIMPOBOXKIAETCS  CHHCKOM
UCIONIb3yeMO nuTeparypsl. Ha3BaHUS KHUT B CIMCKE paclojiararoT mo andaBUTy C yKazaHUEM
BBIXOJHBIX JAHHBIX HCIIOIH30BAHHBIX KHHT.

TpebGoBanusi, npeabsaBiIsieMble K 0opMIIEHUIO pedepara.

OO0bembl  pedeparoB konebmorcs ot 10-18 MammHOmuCHBIX — cTpanuil. Pabota
BBITOJIHAETCS. Ha OJHOW CTOPOHE JUMCTa cTaHgaptHoro ¢opmara. Ilo obeum croponam nmcra
OCTaBJIIOTCA MOJS pa3MepoM 35 MM cieBa U 15 MM crnpaBa, pekomenayercs mpudrt 12-14,
uHTepBan - 1,5. Bee nuctsl pedepaTa 1okHBI OBITH IPOHYMEpOBaHbl. Kaxk b1l BOpoc B TEKCTE
JIOJIKEH UMETh 3arojIOBOK B TOYHOM COOTBETCTBMM C HAMMEHOBAHHMEM B IIJIaHE-OTJIABJICHUM.

Temut pechepamos

1. MexnyHaponHasi KOHIENIMS MpaB 4YejloBeka U €€ BIMSHME Ha POCCHUHCKOE
3aKOHOJIaTEILCTBO.

2. 3ammra JIMYHOCTH, ¢€ TIPaB ¥ 3aKOHHBIX HHTEPECOB KaK MJICOJIOTHS POCCHHCKOTO YTOJIOBHO-
MPOLIECCYaTbHOTO 3aKOHOATENbCTBA.

3. Knaccudukamuss y4JaCTHHKOB YrOJOBHOTO IpoIlecca, MOUICKAIINX 3alluTe B XOJIe

YTOJIOBHOTO CYIONPOU3BO/ICTBA.

[TonsiTie M comepkaHue MPaBOBOTO CTaTyca CyOhEKTOB YrOJIOBHOTO Mpoliecca.

ObecnieyeHne mMpaB MOTEPIIEBILETO OT MPECTYILICHUS.

OGecnevyeHne mpas JIKIIL, TOIBEPTHYTHIX YTOJIOBHOMY MPECIIEIOBAHUIO,

ObecmieueHre MpaB UHBIX JIUII, YIaCTBYIOIIHUX B YTOJIOBHOM CYHAOIPOU3BOICTBE.

OCHOBHBIE BUJBI U CITOCOOBI CyIcOHOM 3aIIUTHI TIPAB M CBOOOT TMYHOCTH.

Cyne0OHOE CaHKIIMOHUPOBAaHUE ACUCTBUI W PEUICHHUH, OTPAaHMYMBAIONINX KOHCTUTYIIMOHHBIC

mpaBa Tpaxaad B X0JIe JOCYIeOHOTO MPOU3BOCTBRA.

©CoN A



10.

11.

12.

13.

14.

15.

16.
17.

18.

19.
20.

21.
22.
23.

24.

CyneOHbIil KOHTPOJIb 32 JACHCTBUSMHM U PEIICHUSIMU HIDKECTOSILEro Cyla M JAOJDKHOCTHBIX
JIUL, OCYIIECTBIISIIOIIMX YTOIOBHOE CYIONPOU3BOICTBO.

Hamzop mpoxypopa 3a ucrnoiHeHHEM TpeOOBaHMM 3aKOHA HpPU IPHEME, PErHCTpaluu U
paspelleHud  COOOIIEHUM O MpecTylmIeHHsAX, MpU IPOU3BOACTBE JIO3HAHUS U
IIPEIBAPUTEIBHOTO CIEICTBUS.

@dopMbl pearnpoBaHus IPOKypopa Ha HapyLIEHUE MPaB JIMYHOCTH B JOCYAEOHBIX, CyAEOHBIX
Y Ha/I30pHBIX CTAUAX U CTAJAUM UCIIOJIIHEHUS IIPUTOBOPA.

3amura mpas, cBOOO/ ¥ 3aKOHHBIX HHTEPECOB YUYACTHUKOB YIOJIOBHOI'O IPOLIECCa aBOKATOM
— IPEJCTaBUTEIIEM.

3amura mpas, cBOOO/ M 3aKOHHBIX HHTEPECOB YUYACTHUKOB YIOJIOBHOTI'O IPOLIECCa aBOKATOM
— 3alUTHUKOM.

OcobeHHocTH o0OecrieyeHMsl NpaB OTIEJIBbHBIX KaTeropuil JIMI U 10 OTAEIbHBIM KaTeropHsM
YTOJIOBHBIX JIEI.

OcobeHHocTH 00ecreyeHns IPaB HECOBEPLICHHOJIETHHX JIUL B YTOJIOBHOM IIPOLIECCE.
OcoOenHoctu obOecrieyeHHs] MpaB JUYHOCTH IHpPU IPOU3BOACTBE O IPUMEHEHUU
IPUHYIUTEIBHBIX MEP MEAUIIMHCKOTO XapakTepa.

OcoOeHHocTH OO€crieyeHUs] B YIOJIOBHOM CYIONPOM3BOJCTBE IIPAB OTACIbHBIX KaTeropui
T,

["apanTuy npaB JUYHOCTU B YTOJIOBHOM CYAOIIPOU3BOJICTBE.

[TonsaTHe M cucTema MpolecCyalbHbIX TApaHTUH MpaB U CBOOOJ YYAaCTHMKOB YTOJIOBHOIO
CYZIOIIPOU3BO/ICTBA.

®opmsbl 3auTh IpaB U cBoOox BepxoBubiM Cynom PO.

®opmsbl 3auThl Ipas U cBoOox KoncrutyunonnsiM Cynom PO.

@dopMbl 3alUTHl IpaB U CBOOOA YIOJIHOMOYEHHBIM IO IpaBaM 4YejoBeka B Poccuiickoit
denepanuu.

Pone Esponelickoro Cyna mo mnpaBaM 4eJOBEKa B 3aIMTE€ YYAaCTHUKOB YTOJOBHOTO
cyzaornpoun3BoacTBa Poccun u nporeaypa oOpaiieHus K Hemy.



6. MATEPUAJIBI /VIA ITPOME/KYTOYHOI'O KOHTPOJIA

Tecmui

1. YrosioBHOE Cy10IPOU3BOACTBO UMEET CBOUM HA3HAYEHUEM:

a) ... IpaB U ... ...JIUL ¥ OPTaHU3aLUN, TOTEPHEBIINX OT IPECTYIIICHUH;

0) 3aIUTy JIMYHOCTH OT HE3AKOHHOT'O U HEOOOCHOBAHHOTO ...

2. Kakue 13 nepedncieHHbIX NpUHIUIOB 3aKkpemieHsl B Konctutyunn PO:
a) 3aKOHHOCTh MPU IPOU3BOJICTBE 110 YTOJIOBHOMY JIENY;

0) mpe3ymIiys HEeBUHOBHOCTH;

B) HEM3MEHHOCTb COCTaBa CY/a;

I') MpaBo 00KajJ0BaHUs MPOLIECCYATbHBIX JEHCTBUA;

1) HEIPUKOCHOBEHHOCTD KUJIHIIA.

3. [IpopomxkuTe onpesesieHue:

a) 3aluTHUK — JIMII0, OCYIIeCTRIstomee B ycTaHOBIeHHOM YIIK P® mopsiake

4. IIpu npou3BOACTBE MO YTOJIOBHOMY JIENTy MOJUICKUT JI0Ka3bIBAHUIO:

a) COOBITHE MPECTYILICHHS,

0) 00CTOSITENHCTBA, XaPAKTEPU3YIOIIUE JINYHOCTS;

B) HCBUHOBHOCTb JIMIIA B COBEPIIICHUH MTPECTYIUICHHUS,

I') HAJIMYME COYYaCTHUKOB.

5. O0CTOATENBCTBA, YCTAHOBJICHHBIE BCTYITUBIINM B 3aKOHHYIO CHITY PUTOBOPOM:

a) TOCTOBEPHBIE JI0KA3aTEIbCTBA;

0) IPCIOIUIINS;

B) OOCTOATENHCTBA, CMATYAIOIINE HAKA3aHHUE,

r) anubwu.

6. MepaMu nipeceyeHus SIBISIFOTCS:

a) TMYHOE MOPYUUTEIHCTBO;

0) 3aJor;

B) 3aJiepKaHHeE;

1) TOMAITHUH apecT

€) JIEHEKHOE B3BICKAHMUE.

7. Cpok 3ajiep>KaHus COCTaBJISIET:

a) 2 CyTOK;

0) 72 4aca;

B) 48 yacos;

r) 10 cyrok

8. IToka3aHus m0103pEBAEMOTr0, MPOTOKOJIBI CIEICTBEHHBIX U CYACOHBIX NEHCTBHH,
3aKIJIFOYCHHE U TTOKa3aHUsl DKCIIEpTa BCE ITO-. ..

9. Jloka3pIBaHHE COCTOUT B:

9.1. cobupanuu;

9.2. uccienoBaHNu;

9.3. mpoBepke;

9.4. onpoBep>)KEHUH 10KA3aTEIHCTB.

10. I[MpuHIMO MPE3yMIIIMH HEBHHOBHOCTH YCTaHABIIUBALT:

a) OOBHHSIEMBIN CUUTACTCS HEBUHOBHBIM, IIOKA €0 BUHOBHOCTH B COBEPILICHUHN
npecTymieHus He Oyzaer gokazaHa B npeaycmorpeHHoM YIIK P® nopsnke;

0) 0OBHHSIEMBI CUNTAETCSI HEBUHOBHBIM, ITOKa €T0 BUHOBHOCTH B COBEPIIICHUH
MPECTYIUICHUS He Oy/IeT yCTaHOBJICHA BCTYIMBIIMM B 3aKOHHYIO CHITY IPHTOBOPOM CY/Ia;

B) OOBUHUTENBHBIN MPUTOBOP HE MOXKET OBITh OCHOBAH Ha MPEAIOIOKECHUSIX;

') OOBHHSIEMBIH BUHOBCH C MOMEHTA BEIHECCHHUS ITOCTAHOBJICHUS O IIPUBJICUCHHUH B
KauecTBE OOBUHSAEMOTO.

11. TToreprieBmuM SBISIETCST GPU3UIECKOE JIUIIO0, KOTOPOMY MPECTYIUICHHUEM MPUYUHEH:



a) pusmveckuii Bpe;

0) Bpen IEI0BOM permyTallny;

B) MOpaJIbHBIN BPEL;

') MaTepuaabHbIN yiepo.

12. JIumo, B OTHOIIEHUH KOTOPOTO BO3OYKJIEHO YTOJIOBHOE JIEJIO SBIISETCS:

a) MOTEPIEBIINM;

0) 0103peBaCMBIM;

B) MTOHSATHIM;

I') FPaX1aHCKUM HCTLIOM.

13. IIpoomkuTe onpeneneHue: JoKka3aTelbCTBAMU 10 YTOJIOBHOMY JIETY
SIBIISTFOTCS. . . . ...

14. JToka3aTeabCTBa, MOJyYeHHBIC ¢ HapymeHueM TpedoBanuii YIIK PO, ssistorcs:

OTHOCUMBIMU;

HEJO0CTOBEPHBIMU;

HEOITYCTUMBIMU;

UCKITIOYUTEIIbHBIMH.

15. ITucbMeHHOE 00513aTEIBCTBO TI0I03PEBACMOT0 WIIH OOBHHIIEMOTO HE TIOKH/IaTh
BPEMEHHOE WU MTOCTOSIHHOE MECTO KHUTENIbCTBA 0€3 pa3pelleH sl 103HaBaTesl, CIeI0BaTeNs,
MIPOKYpOpa UITH Cy/a:

JIOMaITHUH apecT;

00513aTENILCTBO O SIBKE;

MOJNKCKA O HEBBIC3/IE;

WHasi Mepa IPUHYKICHUS.

16. 48 yacos:

a) CPOK COJICpKAHUS MOJ] CTPAKEH;

0) orpaHUYEHUS CBOOOIBI;

B) 3aJiepKaHUSs;

I') IpUBOJA.

17. JlaBaTh moka3aHwus, SIBISATHCS HA JOMPOC C aJIBOKATOM, 3asBJISTh X0/1aTaliCTBa:

a) CBUJIETEIb BIIPABE;

0) 00s13aH;

B) HE BIIPABE;

T') BIIPaBe, €CITH SIBISICTCS COBEPIICHHOJICTHHM.

18. JIumo, KOTOpOMY MOTYT OBITH U3BECTHBI KaKne—IIN00 00CTOSATENbCTBA, UMEIOIIHE
3HAUEHUE JIJIS PACCIICIOBAHUS M pa3peIICHUs YTOJIOBHOTO Jiejia, U KOTOPOE BBI3BAHO JIJIS JIAYU
MOKa3aHUM:

a) MOTepIIeBIINI;

0) CBHJICTEIIb;

B) TIOHATOM;

T') 3aKOHHBIN MPEACTaBUTEb.

®opMBI KOHTPOJISI 32 BBINIOJIHEHHEM CaMOCTOSITeIbHON padoThl
JUis IpOMEXYTOYHOTO KOHTPOJSL CTYIEHTHl NHIIYT KOHTPOJBHYIO paboTy (BO3MOXKHBIE
BapHAHTHI MPEACTABIECHBI HUXKE).
Pe3ynprartel JaHHOTO KOHTpOJII — COCTaBHas 4YacTh OLIEHKM 3HAaHUM CTyIEHTa B XOJ€
UTOTIOBOI'O 3a4eTa.

BapuaHTbl KOHTPOJIbHBIX 3aJaHUM

Bapmuanr 1
3amanuga:



1. IlpaBoBoe rocymapcTBO U IpaBa uenoBeka. KOHCTUTYLUHMOHHBIM CTaTyc JHUYHOCTH.
2. OTtpakeHue mpaB W CcBOOOA JAWYHOCTH B HaszHaueHWW u mnpuHnunax YIIIT mo VIIK P®.
3. CucreMa M rapaHTHH ITPAB YIACTHUKOB YTOJIOBHOTO CYAOIPOU3BOJICTBA.
4, KoHCTUTYIIMOHHBIN CTaTyc JIMYHOCTH B cBeTe EBponetickoii KonpeHIum.

Bapuant 2

3ananuga:
1. TloHsTHE M CYIITHOCTH MPAB JIMYHOCTH B YTOJIOBHOM ITPOIIECCE.
2. CBs13b IPUHIIUIIOB YTOJIOBHOTO CYJOTIPOU3BOJICTBA C IIPABOM JIMYHOCTH.
3. B Kkakux ciy4asx 3a 3aKOHHOCTbIO M OOOCHOBAHHOCTBHIO CJICJICTBEHHBIX JICUCTBHUI
OCYIIECTBIISICTCS CyJeOHBIN KOHTPOIIb?
4. Kakumu mpaBaMu 00JIaJIalOT MOTEPIEBIINM, 0103pEeBaeMblii, OOBHHSEMBIN U CBUJETEIh B
X0/J1e TIPOU3BOCTBA CyIeOHOM dKcrepTH3bl? Kak oHn 00ecreunBarOTCs Ha MPaKTUKE/

Bapuanr 3
3aganus:
1. Posb pokypopa ¥ cyja B 00CCIIEYCHUH MIPaB JTMYHOCTH MPU MPUMEHEHUH MEP MPECCUCHHUS.

IIpaBoBBIE MOCIEACTBUS HAPYIICHUS IPAB JINYHOCTH MPU IPUMEHEHNUN MEpP IIPECEUCHUS.
2. IlepcrieKTHBBI COBEPIICHCTBOBAHUSA OXPAHBI IPaB IMMOTEPIIEBIIEIO, MPAXKIAHCKOrO0 HCTIHA U
IPaKIAaHCKOTO OTBETYMKA B YTOJIOBHOM IIpOIIECCe.
3. Tlopsanok mpoBeACHHS ONEPATUBHO-PO3BICKHBIX MEPOINPHUATHH M KOHTPOJIb 3a HX
3aKOHHOCTBIO.
4. ®opMUpOBaHKE MTOHATHS MPaB JIMYHOCTH B POCCHICKOM 3aKOHO/1aTEIIbCTBE.



7. BOITPOCHI JUIA ITOAT'OTOBKU K 3AYETY «'APAHTHUU ITPAB YYHACTHUKOB
YI'OJIOBHOI'O CYAOITPOU3BOACTBA»

1. [TonsiTue, CylHOCTh, CTPYKTYpa MPOIIECCYaIbHOI0 CTaTyca CyObeKTa yroJIOBHOTO
npoIiecca M ero KIacCu(pUKaIHs.

2. l[lonsTue MexaHu3Ma o0ecrieueHus IPaB YI4aCTHUKOB YTOJIOBHOTO CYAOIPOU3BOJICTBA.

3. IloHsATHE YrOJIOBHO-TIPOLIECCYAILHBIX TApPAaHTH, X 3HAUECHHE.

4. IIpuHIMIIBI YTOIOBHOTO CYIOIPOU3BOJICTBA KaK OCHOBA IIPOLECCYaTbHBIX TapaHTUN
paB JIUIHOCTH.

5. CocTs3aTenbHbIN YTOJOBHBIN MPOLIECC U €0 BIUSHUE HA MPOLIECCYaTbHbINA CTATYC
CyOBEKTOB.

6. Cucrema CyObEKTHUBHBIX MpaB MOTEPIEBIIETO B CTANH MPEABAPUTEIHHOTO
paccieioBaHusl.

7. IlpaBa moTeprieBUIEro B CTa U MOArOTOBKU CYJeOHOT0 pa30upaTenbCTBa.

8. IIpaBo Ha mosryyeHue KBaTU(PUIMPOBAHHON IOPUIMUECKON MTOMOIIHU B YTOJIOBHOM
CYJIOTIPOM3BOJICTBE U €r0 TapaHTHH.

9. IlpaBa moTepneBIIEro NPy OKOHYAHUH MTPEIBAPUTEILHOTO PACCIEIOBAHUS M UX
rapaHTUu.

10. [IpaBa rpakJTaHCKOTO UCTIA M TPAXKIAHCKOTO OTBETYHMKA B CTAIUH MPEIBAPUTEIHHOTO
paccieioBaHUs U UX FapaHTHUU.

11. IIpaBa 3asBuTENS B CTAAUN BO30YKIEHUS YTOJIOBHOTO JIeTa.

12. O0sA3aHHOCTH OPTaHOB PaCCieI0OBaHUs M0 00ECIEUYECHHUIO MPaB MOTEPIEBILETO.

13. IIpaBo CyOBEKTOB YTOJIOBHOTO CYJOTPOU3BOICTBA 00KAIOBATH IEUCTBUS U PEIICHUS
OpraHoOB paccle0BaHUs U €r0 TapaHTHH.

14. Yyactue npeacTaBuTeNst Kak rapaHTHs [IPaB MOTEPIIEBIIETO.

15. 3asBneHue rpakJaHCKOT0 HCKa KaK CPEJICTBO 0OeCTIeueHIsI MaTepHAIbHBIX HHTEPECOB
JIVIL, TIOCTPAAABIINX OT MPECTYIUICHHS.

16. Tlopsaok mMogauu ¥ MPUHATHS KCKOBOTO 3asBIICHUS B YTOJOBHOM CYJIOTIPOM3BOCTBE.

17. JlesTenbHOCTD MPOKYpOpa MO 00ECTICUSHUIO TIPAaB MOTEPIIEBILIETO B CTAIUN
MPEBAPUTEIHLHOTO PACCIICIOBAHMS.

18. TIpaBa notepneBIIero MNpu NOATOTOBKE CyA€OHOT0 pa30upareabcTBa.

19. PaccmoTpeHue U pasperieHue cy1oM rpax/1aHCKOro HCKa OJJHOBPEMEHHO C YTOJIOBHBIM
JIEJIOM — TapaHTHs 3alUThl HHTEPECOB CYOBEKTOB YIOJIOBHOIO MIpoliecca.

20. OTka3 mpoKypopa OT MOoAJIepKaHUS TOCYJapCTBEHHOTO OOBUHEHUS B Cy1€0HOM
pa3buparenbCTBE Kak CPEJICTBO 0OecTIeueH s MpaB yYaCTHUKOB YTrOJIOBHOTO CY/I0IPOU3BO/ICTBA.

21. IlpaBa moTepneBIIero NPy 3aKIIOYSHIH MUPOBOTO COTJIANIEHUS M UX TapaHTHUH B
COBPEMEHHOM YI'OJIOBHOM CyI0IIPOU3BOACTBE PD.

22. IlpaBa moTepmneBIIero NPU Ha3HAYEHUHU TIOJICYIMMOMY HakazaHus 0€3 MPOBEICHUS
cyneOHOro pa30upaTesbCTBa U UX TapaHTHH.

23. [IpaBo moTepIeBIIero 00XajaoBaTh pPEIIeHUs Cy/1a IepBOM NHCTAHLIUH, CIOCOOBI €ro
peanu3anuu U 00ecTieueHus.

24. TIpaBa moTepreBLIEro MpH aNeJUISIIIMOHHOM IIEPECMOTPE YTOJIOBHOT'O JIea.

25. IIpaBa noTepIeBIIEro NpHU KaCCallMOHHOM IIEPECMOTPE YTOJIOBHOTO JIENIa.

26. 'apanTuu npaB NOTEPIEBIIETO PU IEPECMOTPE PUTOBOPOB, ONPEIEIICHUH 1
MIOCTAaHOBJICHUH Cy/1a, BCTYIMBIIUX B 3aKOHHYIO CHITY.

27. IlpaBa HECOBEPIIEHHOJIETHETO MOTEPIEBILET0 U X 00eCreueHe B yroJOBHOM
CYJIOTIPOM3BOJICTBE.

28. IIpaBo moTepreBIIero Ha 00kaloBaHUE CyJeOHBIX PEIIeHUH 110 YTOJIOBHBIM JIeNaMm,
BCTYITUBIINX B 3aKOHHYIO CHITY, CIOCOOBI €ro 00eCIieYeHus ¥ peaTn3alliH.

29. FOpuanueckue Jauia Kak CyObeKThl YTOJIOBHOTO CYJONPOU3BO/ICTBA: MTpaBa U UX
obecrnievyeHue.

30. IIpaBa mo03peBaeMoro B YroJOBHOM IPOIIECCe U UX FapaHTHS.



31. IIpaBa oOBUHSAEMOTrO U UX 0OecreueHHe.

32. IIpe3ymmiust HEeBHHOBHOCTH OOBHHSEMOT'0 KaK OCHOBA €T0 MPOIECCyaTbHOTO CTaTyca.
3HavYeHre MPE3yMITLIUU HEBUHOBHOCTH I 00eCTIeYeHUsl IPpaB 00OBUHSAEMOTO.

33. YyacTue 3allMTHUKA KaK CPEACTBO 0OECICUCHHUS 3alUThI TPaB OOBUHSAEMOTO.
["apaHTU¥M HE3aBUCUMOCTH 3aIIUTHUKA.

34. YyacTue 3alluTHUKA B CJIEICTBEHHBIX JICUCTBUAX, IPOBOJUMBIX C y4acTHEM
00BHHSEMOT0, KaK cpeicTBO oOecrieueHus mpaB ooBuHseMoro. IlocieacTBus oTcyTCTBUS
3alIUTHUKA TPU TPOU3BOICTBE CIIEICTBEHHBIX JEHCTBHIA.

35. YuacTue npeacraButens 00BUHSAEMOTO, TOA03PEBAEMOTr0 KaK CPEJICTBO 00ECTIeUeHHS
uX Ipas.

36. IIpaBa HECOBEpPIICHHOIETHETO OOBUHAEMOT0, IIO03PEBAEMOT0 U IPOIIECCyaTbHbBIE
CpelCcTBa UX 0OecIeYeHHsl.

37. IIpaBa nmoacyauMoro u ux odecneueHue B CyJeOHOM pa3duparenbcTBe MepBOi
WHCTaHIIMH, TPOBOJAMMOM B OOBIYHOM (popme.

38. IIpaBa moacyauMoro, MpU3HAIOIIET0 CBOIO BUHY.

39. OcobeHHOCTH MexaHu3Ma 00ecIeueHuUs MPaB MOACYIMMOro B Cy1e0HOM
pa3dupaTenbCTBE C YIaCTHEM MTPHUCIKHBIX 3aCeAaTeNeH.

40. Cucrema yrojJoBHO-IIPOIECCYaTbHBIX TAPAHTUN MOJICYIUMOTO, TEHCTBYIOIIAS IPU
pPaccMOTPEHHH YrOJOBHBIX JI€] YaCTHOTO OOBHHEHHS.

41. Ob6ecnieueHue npaB 0OBUHIEMOT'O B aleUISIIMOHHOM M KacCalluOHHOM ITPOU3BOICTBE.

42. TIpaBo OCYXJIEHHOTO 00KaIOBaTh HE BCTYIHBIINE B 3aKOHHYIO CUITY Cy/IeOHbIE
peleHus cya nepBoil HHCTAHIIUU.

43. HenomycTuMOCTh IIOBOPOTA K XYIIIEMY KaK OCHOBHAsI TAPAHTHS TPAB OCYXKICHHOTO
(ompaBaaHHOTO).

44. ITpaBa cBHIIETEINIS B YTOJIOBHOM CYIOIPOU3BOJICTBE U X 00ECIICUCHHE.

45. TlpaBa OCyX/ICHHOTO MPHU aNEIUISIIUOHHOM MEPECMOTPE MPUTOBOPA.

46. IIpaBa oCyAEHHOIO IPU KacCCallHOHHOM IIEPECMOTPE CYJEOHBIX PEIICHUH.

47. IlpaBa OCyX/I€HHOT'O B CTAJIMM1 UCIIOJIHEHUS IPUTOBOPA.

48. [IpaBa ocyxJIeHHOTO, 00KaTYIOIIETO CyIeOHbIE PEIIEHHUs 110 YTOJIOBHOMY JIETTY,
BCTYIUBIIEMY B 3aKOHHYIO CHITY.



8. TJIOCCAPUM

AJIBOKAT — nu1io, rmoay4duBIiee B YCTAaHOBICHHOM 3aKOHOM TOPSIIKE CTaTyC aJlBOKaTa U MpaBo
OCYLIECTBIISATh AJBOKATCKYIO JI€ATEIBHOCTh. A. SBISETCS HE3aBUCUMBIM COBETHHUKOM IO
npaBoBbIM BompocaMm (4. 1 cr. 2 3akona P® ot 31 mas 2002 r. Ne 63-O3 «O06 agBoKaTcKoii
JeATeTbHOCTH U anBokarype B Pdy»). Ot advocatus (y1at.) — mpus3BaHHBIN. A. MOXET OBIThH
3allUTHUKOM II0JI0O3PEBAEMOIO0 M OOBHMHSIEMOIO, a TaKXe MPEICTABUTENIEM TI'PaXIaHCKOIO
OTBETUYHUKA, TO €CTh BHIMOJIHATH (YHKIIUIO 3alUTHl B YTOJIOBHOM CYJONPON3BOACTBE. B KauecTBe
YYaCTHHKAa CO CTOPOHBI OOBHMHEHHSI A. MOXET BBICTYNaTh B YTOJOBHOM CYJIONPOU3BOICTBE
MpeJICTaBUTENIEM MOTEPIEBIIETO, IPAXAAHCKOIO UCTIAa U YACTHOTO OOBUHUTEISL.

AJIMBA — HaxoXJIeHHe I0JI03peBaEMOro WM OOBUHSEMOIO B MOMEHT COBEpIICHUS
npectymienus B apyrom mecre (m. 1 cr. 5 VIIK P®). Or alibi (mar.) — B apyrom mecrte. A.
ABJISIETCSL TPSIMBIM ~ ONPaBAATENIbHBIM  JIOKA3aTENIbCTBOM. B 1mensax ycraHoBieHUst A.
MOJICYIUMOTO, CTOPOHOM 3aIlIMTHI MOXET OBbITh 3asBIEHO XOJATAliCTBO B XOJ€ IMPOBEICHUS
IIPEJIBAPUTENBHOTO CIYIIAHUS O BBI30BE CBUJIETEIN, KOTOPOE IOJJIEKUT YIOBIETBOPEHUIO
CylIOM, HE3aBHUCHUMO OT TOrO, 3asiBJSUIOCHh TAKOE XOJATaliCTBO B XOJ€ INPEIBAPUTEIBLHOIO
pacciefoBaHUsS WIM HET, U ObUIO JIM OHO YJOBJIETBOPEHO JI03HABATENIEM, CJIEIOBATEIIEM,
IIPOKYPOPOM.

ATIEJUIAIIMOHHAA MHCTAHLUSA — cya, paccMaTpuBarOmMii B aneJUIALIMOHHOM TOPSJIKE
VrOJIOBHBIE JeJIa MO >KanobaM M MPEJCTaBICHUSIM Ha HE BCTYNUBIIME B 3aKOHHYIO CHILY
NpUroBopsl U mnoctranopieHus cyaa (m. 2 cr. 5 YIIK P®). Cyn A.W. npoBepsieT 3aKOHHOCTb,
000CHOBAaHHOCTh M CIPABEJIMBOCTh MPUTOBOpPAa M IOCTAHOBIEHUS MHPOBOTO CYJIbU.
Paccmotpenue yronosusix aen B AWM. ocymiecTBisieTcs: cyibeil palOHHOTO Cyia €IMHOINYHO. B
ClIy4ae OCTaBJICHHUS MPUTOBOpA Cy/a MEepBOi MHCTAaHIMHU Oe3 u3MeHeHus, cya A.W. BbIHOCUT
MOCTaHOBJICHHE. B ciydasx OTMEHBI TPUTOBOpa U OMPABAAHUS MOACYAUMOTO WU MPEKPAILICHUS
YTOJIOBHOTO JieNa, IN0O0 BhIHECEHHS OOBUHUTEIBHOTO IPUTOBOPA, & PABHO B CIIy4ae M3MEHEHUs
npuroBopa cyaa mnepBodl wuHcraHuuu, cyn A.M. mocranoBnser mnpurosop. IlpuroBopsl u
noctaHoBieHus cyaa A.M. Morytr ObITh 00KaloBaHBI B BBIMIECTOSIIMNA CyA B KacCal[MOHHOM
nopsiike. He myrates ¢ KaccannoHHON MHCTaHIIHEH.

ACCUMETPUSA TTPABNJI OLIEHKN JOKA3ATEJIBCTB — Teoperuueckoe IMOJI0KEHUE
YTOJIOBHO-TIPOLIECCYANIBHOTO MIpaBa, B COOTBETCTBUU C KOTOPBIM J10Ka3aTeIbCTBA, IOTyYEHHBIE C
HapyIICHUEM YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHA, MOT'YT MTPU3HABATHCS JOMYCTUMBIMU, €CITU 00
3TOM  XOJAaTalCTBYeT CTOpOHAa 3alluThl. TakuMu JI0Ka3aTeabCTBAMU  MOTYT  OBITh
JI0Ka3aTeNbCTBA, OMPAaBIBIBAIOIINE OOBHHIEMOrO JHO0 CMSTYarolife ero OTBETCTBEHHOCTh HIIU
HakazaHue. JlaHHas KOHUENIMs UCXOAMT M3 TOTO, YTO MOCKOJIbKY CTOPOHAa OOBHUHEHHUS HE
HaJlefieHa BIIACTHBIMU TOJHOMOYHMSIMM IO COOMpAHHUIO JIOKa3aTelIbCTB B  YTOJOBHOM
CyJIONPOU3BOJCTBE (B YAaCTHOCTH, MPABOM IPOBOJUTH CJEICTBEHHbIE IEMCTBUS), TO NPaBO
OOBHMHSIEMOTO Ha 3allUTy HE MOXXET OrpaHUYMBATHCS B CBSI3M C TEM, YTO JO3HABATENh WU
clenoBaTeNb MO KakKUM-TMOO NpUYMHAM JONYCTUJIM HApyLIEHUs 3aKoHa MpH MOJyY€HUHU
nokazatenbcTBa. A.I1.O.Jl. obunmansHO mpu3HaHa U pacnpocTpaHeHa Ha mpakTuke B CLIIA.
BJIAHK TIIPOLIECCYAJIBHOI'O JOKYMEHTA - He3anmodHEHHbIH MAakKeT [OKYMEHTa,
MpeIyCMAaTPUBAIONINN PEKBU3UTHI W Tpadbl Ui odopMIeHUS OCYIIECTBISIEMBIX B XOJE
MPOM3BOJICTBA TIO YrOJIOBHOMY JIeTTy TMPOIECCYalbHBIX JEHCTBUA W TPUHUMACMBIX
nporeccyanbHbix pemienuid. Ot blanc (dp.) — Gensiit, yuctei. 3akoHoMm P® ot 5 urons 2007 .
Ne 87-®3 u3 YIIK P® uckmroden nepeuensb b.I1.J[. mocyneOHOTO M cymaeOHOTO MPOHU3BOJICTB.
B.ILA. wmoryr ObiTh pa3pabotanbl ['‘eHepanbHOi mnpokyparypoir P®D, MunucrepcTBoMm
BHyTpeHHuX zaen P®, BepxoBusiM Cymom P® u uHBIMH BeIOMCTBAaMH C COOJIIOJIEHUEM
TpeboBanuit  YIIK  P®, permaMeHTUPYIOMIUX  OCYHIECTBICHHE  COOTBETCTBYIOIIETO
MPOLECCYaTbHOTO JIEHCTBUS MO0 MPUHATHS COOTBETCTBYIOLIETO MPOIECCYATbHOIO PEIIEHUS.
[TporieccyanbHble JOKYMEHTHI MOTYT OBITh BBITIOJHEHBI THMOTPAa(CKUM, DIIEKTPOHHBIM WU
uHBIM criocoboMm. B ciyuae orcyrctBust B.IL./l., BBIMOIHEHHBIX TUHOTPA()CKUM, FJIEKTPOHHBIM



WIN UHBIM CIIOCOOOM, OHM MOTYT ObITh HamucaHbl oT pyku (4. 2 ct. 474 YIIK P®). He myrats ¢
NHbIMM TOKyMEHTaMH.

BJIM3KUE JIMIIA — uHble, 32 HCKIIOYCHUEM OJIM3KUX POJICTBEHHUKOB M POJICTBCHHUKOB JIMIIA,
COCTOAILIME B CBOMCTBE C NOTEPIIEBIIMM, CBUJETEIEM, a TAaKXKe JHUUA, KU3Hb, 310POBbE U
0y1aronoJiyure KOTOPBIX JOPOTH TOTEPIIEBIIEMY, CBUACTENIO B CHJY CIIOXKHUBIIUXCS JIMYHBIX
otHomeHut (1. 3 cr. 5 VIIK P®). Ha B.JI. pacnipocTpansiercs neiicTBre MPUHIIKMIIA OXPaHbI ITPaB
1 cBOOOJ 4YelioBeKa W TpakJaHMHA B YroJIOBHOM cynonpousBojactse (4.3 cr. 11 VIIK PO).
Hampumep, npu Hanuuuu Yrpo3bl COBEpPUICHUS HACWIHS, BBIMOTaTENbCTBA U JIPYIHX
MPECTYIHBIX ACHUCTBUI B OTHOIIEHUU b.JI. moTepneBIiero uim CBUAETENS MO UX MHUCbMEHHOMY
3asIBJICHUIO JOIYCKAETCS KOHTPOJIb W 3aliCh TEICPOHHBIX M WHBIX MEeperoBopoB (4. 3 cT. 186
VIIK P®); B mnemax obecneyeHuss Oe3zomacHocTd b.JI., y4acTHHKOB  yroJIOBHOT'O
CyIOIIPOU3BOJCTBA HA OCHOBAHMM OIPEACIICHUS WM IIOCTAHOBIIEHUS CyAa JTOIYCKaeTcs
IIPOBEICHHUE 3aKPBITOro cyAaecOHoro 3aceaanus (4. 2 ct. 241 YIIK PD).

BJIMBKUE POACTBEHHUKW — cynpyr, cynpyra, poOauTend, JAE€TH, YCHIHOBUTEIIH,
YCBIHOBJICHHBIE, POJTHBIC OpaThs U CECTPHI, AcAyIIKa, 0adymika, BHYKH (1. 4 c¢T. 5 YIIK P®). B.P.
HaJIeNIeHbl OTHOCHUTENBHBIM (JIMCIO3UTUBHBIM) CBHAETEIHCKUM HMMMYHUTETOM — IIPaBOM
OTKa3aThCsl OT Aauu CBUJETENbCKUX Mokazanuil (4. 1 ct. 51 Koncrurynuu P®). [1o yronoBHbM
JieraM O IPECTYIICHUAX, MOCIEACTBUEM KOTOPBIX SIBUJIACh CMEPTH JIMLA, IIPaBa NOTEPIIEBILETO
nepexoaiaT K ogHomy u3 ero b.P. (4. 8 c1. 42 VIIK P®). I[Ipu 3aaepkanuu auiia 1mo mog03pEHUI0
B COBEpILUCHUU NPECTYIUICHUS, a TAKXKE MPU 3aKIOYEHUHU JIMLA MOJ CTPaxy CIeI0BaTelb,
JI03HaBaTeNlb 00s13aH yBe1OMHUThH 00 3ToM b.P. (4. 3 cT. 46; 4. 12 c1. 108 YIIK P®). Omue u3 B.P.
[0 OMNpEAENCHUIO0 WU MOCTAHOBJICHHUIO CyJa MOXET OBbITh JOMYILEH HapsAy C aJBOKATOM B
KauecTBe 3amuTHUKA (4. 2 cT. 49 YIIK P®). b.P. He MoryT ObITH MOHSITHIMU TP MTPOU3BOJICTBE
ciencTBeHHbIX nercTBui (1. 2 4.2 cr. 60 YIIK P®). Hanuume y nmma OIM3KOro pojCTBa ¢
YYaCTHUKAMU YTOJIOBHOTO CYIOIPOM3BOJICTBA SBIISIETCS 00CTOSATEIHLCTBOM, MCKIIIOYAIOIIUM €ro
y4acTHe B MPOU3BOJCTBE MO yrojoBHomy Aeny (m. 3 4. 1 cr. 61; m. 2 4. 1 cr. 72 YIIK P®). Ha
B.P. pacnpocTpansieTcst n1eiicTBUE NMPUHIIAIIA OXPAHBI IIpaB U CBOOO/I YeJIOBEKa U TpakJaHWHA B
YroJIOBHOM cyaomnpousBoacTse (4. 3 cT. 11 YIIK PD).

BEPJUKT — pemeHue O BHHOBHOCTHM WM HEBHUHOBHOCTH MOJICYAMMOIrO, BBIHECEHHOE
KOJUIerne mpucsbkHbIX 3aceaareneit (m. 5 cr. 5 YIIK P®). Ot vere dictum (mar.) — BepHO
ckazaHHoe. BrlHeceHwe B. mpeanonaraer oTBET NPUCSKHBIX HA 3 OCHOBHBIX Bompoca: 1)
JIOKa3aHO JIM, 4YTO JAEsSHUE HMMEJNO MEeCTO; 2) J0Ka3aHO JIM, 4YTO 3TO JESHHUE COBEPIIMII
MOJICYIMMBIN; 3) BUHOBEH JIM MOJACYIUMBIM B coBepiieHuH 3toro nesHus (4. 1 ct. 339 VIIK
P®). B. BEIHOCUTCS B COBEIIATENFHOM KOMHATE C COOJIIO/IEHUEM TalHbI COBEUIaHMS MPUCIKHBIX
3acenareneit. [IpucsokHbie 3aceareny mMpu oOCYKICHUH MMOCTABJICHHBIX Mepe] HUMU BOIIPOCOB
JOJDKHBI  CTPEMHUTBCS K TPUHATUIO €AMHOAYIIHBIX peleHuid. Pemenue npuHUMaeTcs
TOJIOCOBAaHUEM, €CJIH MPU 0OCYKJIECHUHU B TEUCHHUE 3 YaCOB HE yIaJIOCh TOCTUTHYTh €IMHOIYIINS,
rOJIOCOBAaHUE NPOBOJAUTCA OTKPHITO. HUKTO U3 MNpUCSHKHBIX 3acenarenell He BIIpaBe
BO3JIepKaThCsl OT rojiocoBaHusi. CrapmmHa TrojiocyeT mociuenuuM. (OOBUHMUTENbHBIN B.
CUMTAETCSl TMPUHATHIM, €CJIM 33 YTBEPAUTEIbHBIE OTBETHl HA KaXIblii M3 TPEX OCHOBHBIX
BOIIPOCOB TMPOTOJOCOBAJIO OOJBITMHCTBO TMPHUCSKHBIX 3acemareneid. OmpaBnarenbHbli  B.
CUMTAETCSl MIPUHATHIM, €CJIH 32 OTPULIATENBHBIN OTBET Ha JIF0OOI U3 MOCTaBICHHBIX OCHOBHBIX
BOIPOCOB TMPOTOJIOCOBAJI0 HE MeHee 6 NpUCHKHBIX 3acenarened. I[lpm paBeHCTBE T0JIOCOB
CUMTAETCS, UTO MPUHSATO PElIeHUE, OIaroOnmpUsTHOE TSI TOACYANMOTO.

BEIIECTBEHHBIE JIOKA3ATEJIbCTBA — nto0ble npeaMeThl, KOTOPbIE CIYXHIA OpYIUIMU
MPECTYIUICHUSI UM COXPAaHUJIM Ha ceOe cielbl MPecTyIIeHUs; Ha KOTOpPhIe OBLTH HAIMPaBIICHBI
MIPECTYIHBIE JEHCTBUSI; JEHBI'H, IIEHHOCTH W WHOE HMMYIIECTBO, MOJYYCHHBIE B pe3yjIbTaTe
COBEpILECHUS TPECTYIUICHUS; HHbIE NPEIMETbl U JOKYMEHTBI, KOTOpPbIE MOTYT CIIYXKHUTh
CpencTBamMu JJIsI OOHAPYKEHUS MTPECTYIJICHUS U YCTAaHOBJICHHUST 00CTOSITEIHCTB YTOJOBHOTO JIeyia
(a. 1 ct. 81 YIIK P®). IIpeametsi, nprobiacmbeie B KadecTBe B.J[., MOryT OBITH MOJydYEHBI
MyTeM TPOU3BOJICTBA CIICJICTBEHHBIX M MHBIX MPOIECCYATbHBIX JEHCTBUHN, a pABHO MOTYT OBITh
MPEJICTAaBICHB MOJI03PEBAEMbBIM, OOBHHSEMBIM, TIOTEPIEBINUM, TPaXJTAHCKHUM HCTIIOM,



TPXTAHCKUM OTBETYMKOM, WX MPEICTABUTEISAMH, 3alIUTHUKAMH JJs TPUOOMICHUS K
YrOJIOBHOMY JIEJIy B KauecTBe JoKa3aTenbCcTB. B.J[. JOMKHBI XpaHUTHCS MIPU YTOJIOBHOM Jelie 110
BCTYIUICHUSI TIPUTOBOpPA B 3aKOHHYIO CHJIy JIMOO 10 MCTEYCHHS CpOKa O0XKajloBaHUS
MOCTAHOBJICHUS UJIM ONPEEIICHUS O MPEKPAIICHUN YTOJIOBHOTO JIEa.

BHUHOBHOCTb — yrojoBHO-mpolecCyalibHas KaTeropus, B OCHOBE KOTOpPOH Jexar
CyOBbeKTUBHBIE TpPU3HAKU cocTaBa ImpecryuieHus. Jlokazate B. numa B coBepiieHUU
IIPECTYIUIEHUS 03HAYAET YCTAHOBUTH B IIPEYCMOTPEHHOM 3aKOHOM IOPSIJIKE, YTO IPECTYIIIEHUE
COBEPIICHO BUHOBHO (YMBIIUIEHHO WJIM IO HEOCTOPOKHOCTH) (PU3UUECKIUM BMEHSEMBIM JIMIIOM,
JOCTUTIIMM BO3pacTa YrojJOBHON OTBETCTBEHHOCTH. OTCYTCTBHE XOTs ObI OJTHOTO M3 YKa3aHHBIX
MPU3HAKOB (BUHBI JINOO HAAJIEKAIIETO CYObEKTa) 03HAYaeT HEBUHOBHOCTH JIUIA B COBEPILICHUU
IpecTyIuieHus. B. sBnseTcs oMHUM M3 OOCTOSTENBCTB, MOUICKAIIMX JOKa3biBaHUIO (1. 2 4. 1
ct. 73 YIIK P®). BeiBox o B. nuiia B coBepiiieHUH MPECTYIICHUSI MOYKET COACPIKATHCS TOIBKO B
IIPUTOBOPE CyZa WU BEPAUKTE IPUCIKHBIX 3aceaaTesei.

BHOBb OTKPBIBIIMECS OBCTOSTEJIBCTBA — 06cTosiTenbCTBA, KOTOPHIE CYIIECTBOBAIN
HAa MOMEHT BCTYIUICHHSI IPUTOBOpPA MM MHOTO CyA€OHOIO pEIleHUsl B 3aKOHHYIO CHILY, HO HE
Obut u3BecTHBI cyay (m. 1 4.2 ct.413 VYIIK P®). B.0.O. sBusitorcs YCTaHOBICHHBIE
BCTYNIUBILIMM B 3aKOHHYIO CHJIy IIPUTOBOPOM CyAa 3aBeJoMas JIO)KHOCTb IIOKa3aHUU
MOTEPIEBIIET0 WJIM CBUACTENS, 3aKIIOUEHHUS OKCIEepPTa, MOIONKHOCTh BEIIECTBEHHBIX
JI0Ka3aTeNbCTB, MPOTOKOJOB CIEACTBEHHBIX U CYAEOHBIX JEHCTBUH W MHBIX JOKYMEHTOB,
3aBe/loMasi HEMPABUILHOCTh MEPEeBOJa, MPECTYIHbIC NEHCTBUS T03HABATEINS, CIIE0OBATENS WU
IPOKypopa, TOBJEKIIHE 3a COO0OW TIOCTAHOBJIEHHE HE3aKOHHOTO, HEOOOCHOBAHHOTO HIIU
HECMPaBeJIMBOTO MPUTOBOPa, BHIHECEHHWE HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO OINpeiesieHUs
a1M00 TOCTAHOBJIEHHUS, @ TAK)KE YCTAHOBJIEHHbIE BCTYNHBIIUM B 3aKOHHYIO CHIIy IPUTOBOPOM
Cyla MpecTymHble ACHCTBUS CYIbH, COBEPIICHHBIE UM MPU PACCMOTPEHHUU YTOJIOBHOTO Jena.
B.O.0O. MoryT ObITh YCTaHOBJIEHBI ONPEAEICHUEM WM IIOCTAHOBJIEHUEM CYZa, IOCTAaHOBJIEHUEM
MPOKYpOpa, CJIeIOBATENsl WM JI03HABATENSI O MPEKPALEHUH YTOJIOBHOTO Jiela 33 UCTCUCHUEM
CpPOKa JJaBHOCTH, BCJEJCTBHUE aKTa 00 aMHUCTHM WJIM aKTa IIOMUJIOBAHMUS, B CBA3U CO CMEPTHIO
OOBUHSIEMOTO WJIM HE JOCTH)KEHHEM JIMIIOM BO3pacTa, ¢ KOTOPOIO HACTYMAaeT YroJIOBHas
O0TBETCTBEHHOCTh. B.0.O. SBISIIOTCS OCHOBAaHUEM 11 OTMEHBI BCTYNUBIUIMX B 3aKOHHYIO CHIIY
IPUTOBOpPa, ONpEIENCHUs W IOCTAaHOBJEHUS CyAa U BO30OHOBIEHMS IPOU3BOJACTBA 110
YTOJIOBHOMY Jieny. He MyTaTh c HoBpimu 00CTOSITETLCTBAMU.
BO3BYXJAEHUE YI'OJIOBHOI'O [EJIA — oaMH W3 BHIOB MNPOLECCYAIbHBIX PEIICHUH,
IPUHUMAEMBbIX IO pe3ylbTaTaM MPOBEpPKH cooOlieHus o mnpecrymiaeHuu. IIpasom B.V./I.
00Jaal0T OpraH JI03HaHUs, JO3HABATeNlb M CJENOBATENb MPU HAJTHMYWU MOBOJOB U OCHOBAHUS
st B.Y 1. Pemenne o B.Y./l. npuHuMaercs B CpoK He MO3/HEE 3 CyTOK CO JIHS MOCTYIUIEHUS
COOOIIEHHS O COBEPIIEHHOM WJIM TOTOBSIIEMCS MpEeCTyIUIeHMH. PyKoBOAMTENb CIEICTBEHHOIO
opraHa, HadaJlbHUK OpraHa JO3HAaHMs BIPaBE IO XOAATalCTBY COOTBETCTBEHHO CIlIEOBATEl,
JIO3HaBaTeNsd MPOUIUTh 10 10 CYTOK CpOK HPOBEPKHM COOOIIEHHUS O MPECTYIJICHUH, a IpH
HEOOXOJUMOCTH TPOBENEHUSI JIOKYMEHTAJbHBIX IPOBEPOK WJIM PEBHU3UH PYKOBOAMUTEIH
CJIEJCTBEHHOI'0 OpPraHa 0 XOAaTalCTBY CIEA0BATENS, a IPOKYPOP M0 XOAATalCTBY J103HABATENA
BIIpaBe NpoJIUTh 3TOT cpok A0 30 cyrok. O B.V.JI. ciemoBarens 103HABaTENb BBIHOCUT
nocraHoBieHue. Taxke ymnorp. B 3Had. Cragus  yroJoBHOTO  CYAOIIPOU3BOJICTBA.
BO3BPALIEHUE YI'OJIOBHOI'O JAEJIA ITPOKYPOPY — pernmameHTHpOBaHHOE yroJOBHO-
IpolecCyaJbHBIM 3aKOHOM NPaBOMOYHME CyJa MO XOJaTailCTBY CTOPOHBI MM MO COOCTBEHHOM
WHUIMATHBE BO3BPATUTh MPOKYPOPY CO CTaAUM MPEIBAPUTENHLHOTO CIYIIaHHUS WIH CyAeOHOTO
pa3buparenbCcTBa YroJIOBHOE JEJ0 I YCTPpaHEHHs! MPENATCTBUI K €r0 paCCMOTPEHUIO CYI0M BO
BCEX ClTy4yasix, KOrja B 10CYZAeOHOM MPOU3BOJICTBE ObLIN AOIMYILIEHBI CYIIECTBEHHbIE HAPYLICHUS
3aKOHA, HE YCTpaHuUMble B cyaeOHOM mpousBoacTtBe (4. 1 ct.237 VIIK P®). Ilpu B.V./I.IL
CyIbsi OO0SI3bIBAaET MPOKypopa B TeUEeHHE 5 CyTOK 00ecnedyuTh YCTpaHEHHE AOMYIIEHHBIX
Hapymenuid (4. 2 cr. 237 VIIK P®). B.V./I.Il. He MOxkeT OBITH CBSI3aHO C HEOOXOJAUMOCTHIO
BOCTIOJTHEHHSI HEIMOJIHOTHl IPOBEJACHHOIO JO3HAHMSI WM TPEABAPUTEIHHOTO CIEICTBHUS.
[Tpou3BOACTBO KaKUX-IUOO CIEACTBEHHBIX WJIM WHBIX TPOIECCYAIbHBIX JEUCTBUN IO



YTOJOBHOMY JI€Jy, BO3BpAaIlCHHOMY MPOKYpOpY, JOMYCKAeTcsi, €ClAM JTO CBSI3aHO C
CYIIECTBEHHBIM HAPYIICHHUEM yTOJOBHO-TIPOIECCYaTbHOTO 3aKOHA W HEOOXOAUMO st
BOCCTAHOBJICHUSI HAPYUIEHHBIX MPaB YYaCTHUKOB YTOJIOBHOTO CYAOIPOU3BO/ICTBA.
BOITPOCHBIM JIUCT — MPOLECCYaIbHbIA JOKYMEHT, COCTaBJISIEMBIA W TOAMUCHIBAEMBIi
Cylbel B COBEHIATEJILHOM KOMHATE€ C YYE€TOM 3aMEYaHUuil U MPEeMIOKEHUH CTOPOH U
COZEpKaIllMil BOIPOCHI, MOJJIEKAIIME Pa3peLICHUI0 MPUCSHKHBIMU 3acenarensimu. B B.JI. mo
KKJIOMY U3 JICSTHUN, B COBEPUICHUU KOTOPBIX OOBUHSIETCS MOJCYIUMbIN, CTABATCS 3 OCHOBHBIX
BoImpoca: 1) 70Ka3aHo JiK, YTO JIESTHHE UMENIO0 MECTO; 2) A0Ka3aHO JIM, YTO 3TO JACSTHUE COBEPIIIHII
MOACYIUMBIH; 3) BUHOBEH JM MOJACYIUMBIM B coBepiieHuu 3Toro aesHus. B B.JI. Bo3moxknHa
TaKXe€ MOCTAaHOBKA OJIHOTO OCHOBHOT'O BOIPOCAa O BUHOBHOCTH NojcyaAuMoro. Ilocie ocCHOBHBIX
BONPOCOB B B.JI. MOT'YT CTaBUThCS YaCTHBIE BOIIPOCHI 00 0OCTOSITETLCTBAX, KOTOPHIE BIHSIOT Ha
CTENEeHb BUHOBHOCTH JIMOO M3MEHSIOT €€ XapakTep, BJICKYT 3a Co00H OCBOOOXKIEHUE
MOACYJUMOTO OT OTBETCTBEHHOCTU. B HEOOXOAMMBIX CIIydasiX OTAEIbHO CTaBSITCS BOIPOCHI O
CTEINEHHU OCYIIECTBIICHHUS MPECTYITHOTO HAMEPEHHUS, MPUUNHAX, B CHITY KOTOPBIX JIESTHUE HE ObLIO
JIOBEZICHO JI0 KOHIIA, CTEMIEHU U XapaKTepe COyYacTus KaKJOTO M3 MOJICYAUMBIX B COBEPIICHUU
npectyrieHus. B ciiydae mnpu3HaHUS MOJCYAMMOIO BHHOBHBIM CTABUTCS BONPOC O TOM,
3acly’KUBAeT JIU OH CHUCXOXJeHMWs. B B.JI. Bce BOIMpOCHI CTaBsITCS B OTHOIICHUH Ka)JOIO
MOACYUMOTO OTJICIBHO B (POPMYIUPOBKAX MOHITHBIX MPHUCSHKHBIM 3aCEIaTEIISAM.
BPEMEHHOE OTCTPAHEHUE OT JOJDKHOCTU - wunHas wMepa mpoleccyaabHOTO
MPUHYKJEHUS, MPUMEHIeMas NP HEOOXOJAMMOCTH K II0J03PEBAEMOMY HJIIM OOBHHSIEMOMY
Cy/ZIOM MO0 MECTy IPOH3BOJACTBA IpeaBapuTelbHOTO paccieaoBanus (4. 1 ct. 114 VIIK PO).
B.O.JI. MoxeT OBITh MNPOU3BEACHO TOJBKO B OTHOIICHHH OOBHHSEMOTO, SBIISIOIICTOCS
JTOJDKHOCTHBIM ~ JIUIIOM. DJTa Mepa MpoIEeCCYaJbHOTO MPUHYXKACHUS TMPUMEHSETCS MpHU
COOTBETCTBYIOIICH HEOOXOJMMOCTH, KOIJ/Ia, HallpUMEp, MMEIOTCS JaHHBIC, YKa3bIBAIOIIME Ha
MPOJIOJDKEHHUE  T0JI03PEBAEMBIM, OOBHHSEMBIM MPECTYIMHOW JIEATEIbHOCTH; BO3MOXKHOCTH
WCITOJIB30BaHUS JINOO HMCIOJb30BaHUE OOBHHSEMBIM CBOETO CIY)KEOHOTO ITOJIOKEHHUS B IIEIIAX
BOCITPEMSTCTBOBAHUSI TPOU3BOJACTBY IO YrOJIOBHOMY JieNy (YHHYTOXXKEHHE JIOKYMEHTOB,
MMEIOIIMX 3HAYEHHUE JJIA JIeNla; BHECEHUE B HUX HCIIPABIEHUM, U3JaHUE JTOKYMEHTOB PaHHUM
YUCJIOM M WHBIC MaHUITYJISIIIUU C IOKYMEHTAMU; CKJIIOHEHHUE JIUII, MOAYMHEHHBIX IO CIyXO0e, K
JOKeCBUIETENbCTBY U T.A.). [loctanoBnenue o B.O.J] BeiHOCHTCA cynoM B TedeHHe 48 4acoB ¢
MOMEHTa TIOCTYIUICHUSI XOJaTaiiCTBa M HAIMPABISECTCA MO MECTY paOOThl MOJA03PEBAEMOTO WUITU
ooBunsiemoro. HMuoit mopsimok B.O.Jl. ycTaHOBIeH B ciy4yae MPUBJICUEHUS B KadecTBe
0OBHUHSIEMOTO BBICIIIETO JIOJDKHOCTHOTO JuIa cyobekTa PD 1o gemam o TSHKKUX M 0C000 TSKKUX
npectymienuax. Pemenune o B.O.J[. Takoro nMia nOpuHMMAaeTcss B YKa3aHHBIA CpOK
[Ipesunentom P® Ha ocHOBaHuMM mpexactaBieHus ['eHepaibHOro mpokypopa P®. Bpemenno
OTCTpPaHEHHBIN OT TOKHOCTH MOI03PEBACMbIN MJIH OOBHUHSEMBIM NMEET MPABO Ha €KEMECSIIHOE
noco6ue B pazMepe 5 MUHUMAaJIbHBIX pa3MepoB ormiaTsl Tpyaa (. 8 4. 2 ct. 131 VIIK P®D).
BCTYIUIEHUE TIIPUTOBOPA B 3AKOHHYIO CHWIIY -—ocHoBanue mis oOpamieHus
MPUTOBOpPA K UCIOJIHEHHIO. [IpUroBop cyaa rnepBoi MHCTAHIIUUA BCTYMAET B 3aKOHHYIO CHITY T10
HCTEUYCHUHU CPOKa ero 00KaIoBaHus B aNleJUIAIIMOHHOM WJIM KaCCAIIMOHHOM TOPSJIKE, €CJIU OH He
Obl1 oOanoBan cropoHamu (4.1 cr.390 VIIK P®). IlpuroBop cyna amnemissiuOHHON
WHCTAHIIMH BCTYMAET B 3aKOHHYIO CUJTY M0 HCTEUEHUHU CPOKa €ro 00)KaIoBaHUs B KacCallHOHHOM
MOpsIIKE, €CIM OH He Obl1 o0kajmoBaH cTopoHaMu. B ciyuae momaum xamoObl WU
MPEACTABICHUS] B KAaCCAllUOHHOM TIOPSJIKE MPHUTOBOP, €CIM OH HE OTMEHSIETCS CYyJIOM
KAaCCAIlMOHHOW WHCTaHIIMM, BCTYMAeT B 3aKOHHYIO CHJIy B JIeHb BBIHECEHUS KaCCAIIMOHHOTO
onpexaenenus. [IpuroBop oOpaiaercsi K UCTIOTHEHUIO CYAOM MEPBOl MHCTAaHIMHM B TeueHUe 3
CYTOK CO JIHSI €T0 BCTYIUJICHUS B 3aKOHHYIO CHJIY WJIM BO3BPAICHHsI YTOJOBHOTO Jieja U3 Cyla
aneJUISIIMOHHON WJIU KaccallnoHHON nHCTaHuu (4. 4 c1. 390 VIIK PD).

BBIEMKA — cnencTtBeHHOe JECTBHE, TPOU3BOAMMOE TMPU HEOOXOAMMOCTH HU3BATHS
ONpEeNIETICHHBIX MPEIMETOB U JIOKYMEHTOB, UMEIOIIMX 3HAYEHUE JUIsl YTOJIOBHOIO JieNia, U €Clu
TOYHO U3BECTHO, TJ€ U y Koro oHu HaxoxasTes (4. 1 cr. 182 YIIK P®). B. mpoBoauTcs B TOM ke
MOpsIIKe, YTO OOBICK, C HEKOTOPHIMU W3BATUSIMHU. B uacTHocTH, M0 Hadana B. crienoBarens



npenaraeT J00pOBOIBHO BBIIATH MPEAMETHI U JOKYMEHTHI, MOJICKAIINE U3BATHIO, a B CITydae
oTkaza mpousBoauT B. mpunymutensHo (4. 5 cr. 183 YIIK P®). B. B xunumie npoBoauTcs Ha
OCHOBaHMU cyaeOHoro pemeHus. Ha ocHoBaHuU CyeOHOTO pemieHus TakKe Mpou3BoauTcs B.
OpeIMETOB U JOKYMEHTOB, COAEpXKAIMX TOCYAApCTBEHHYIO WU HMHYIO OXpaHIEeMYIO
denepanbHBIM 3aKOHOM TaiiHy, NPEAMETOB M JOKYMEHTOB, COJAEPKAIIMX HH(POPMALHUI0 O
BKJIaJlaX W cueTax rpaxaaH B OaHKaxX M HMHBIX KPEAUTHBIX OpraHMU3alUsX, a TaKKe Bellei,
3aJI0’KCHHBIX WM CITAHHBIX Ha XpaHEHHE B JIoMOap/I.

I'APAHTUM TIPOLHECCYAIJIBHBIE - ycraHoBiIeHHBIE 3aKOHOM CpEACTBA M CIOCOOBI,
oOecrieunBaroIIMe HAa3HAUYEHUE YTOJIOBHOTO CYJIONPOM3BOACTBA M BO3MOYKHOCTH pealu3aluu
cyOBbeKTaMHu YroJOBHOIO Ipollecca CBOMX IpaB M BbIMoJIHeHUE oOs3anHoctel. I.I1. cocTodar u3
npaB CyOBEKTOB YTOJIOBHOTO TIPOILIECCa, KOPPECIOHIUPYIOIIUX WM OOS3aHHOCTEH JAPYrHX
CyOBEKTOB ¥  IpolecCyalbHOW (QOpPMBI, HUCKIIOYAIOMIEH BO3MOXHOCTh HE3aKOHHOTO
BOCIIPETIATCTBOBAHUS OCYIIIECTBICHHIO ITPaB M BBHIIOJIHEHUs 00si3aHHOCTe. Hanbonee BaxkHbIMU
[Il. sBusroTCA: MpaBO HA 3alUTy, NPE3YMIIUS HEBUHOBHOCTH, TIJIACHOCTH CYyAE€OHOTrO
pazoupaTenbCTBa U T. .

I''TACHOCTh CYJEBHOI'O PA3BUPATEJIBCTBA — o60mee ycioBue CyneOHOTO
pa30uparenbCTBa, B COOTBETCTBUM € KOTOPBIM pa30MpaTeabCTBO YroJOBHBIX JIEN BO BCEX CyJax
otkpbiToe (4. 1 ct. 241 VIIK P®). 3akpeiToe cynaeOHoe pa3dupaTenbeTBO (OTHOCTHIO OO B
COOTBETCTBYIOILIEH YacTH) AOMYCKAETCSl HA OCHOBAHUU ONPE/IEIICHUS WM TIOCTAHOBJICHUS Cy/a B
CIEIYIOIIUX CIy4yasiX: €CIH OTKPHITOE pa3OMpaTenbCTBO MOMKET MPUBECTH K pa3rIIallleHHIO
OXpaHseMON 3aKOHOM TaiHbl; MPU PACCMOTPEHUM YrOJIOBHBIX JI€d O MPECTYIUICHHUSX,
COBEpIICHHBIX JUI[AMH, HE JOCTUTIIMMHU Bo3pacTa 16 1eT, a Takke YrOJOBHBIX el O
IPECTYIUIEHUSAX NPOTUB I0JOBOM HENPUKOCHOBEHHOCTH M IOJOBOM CBOOOJBI JIMYHOCTU U
JIPYTUX TPECTYIUICHHUX, KOTJa OTKPBITOE Pa30oMpaTeibCTBO MOKET IMPHUBECTU K pPasrialleHUI0
CBEICHUI 00 MHTUMHBIX CTOPOHAX JKM3HU YYaCTHHUKOB YTOJOBHOTO CYAONPOHM3BOJCTBA JTMOO
CBEICHMM, YHWXAIOMIMX HMX 4YecThb M JOCTOMHCTBO; B IEeNAX oOecreyeHus 0e30MacHOCTU
YYaCTHUKOB CyA€0HOro pa3dupaTesbcTBa, UX OJU3KUX POACTBEHHUKOB, POJICTBEHHUKOB U
omus3kux mur (4.2 c1.241 VIIK P®). B 3akpeiToM cyaeOHOM 3acelaHUU YTOJIOBHOE JENI0
paccmaTpuBaeTcsi € COOJIIOJIGHMEM BCEX HOPM YroJIOBHOIO CyJIomnpou3BoicTBa. Jluna,
MPUCYTCTBYIOIIME B OTKPHITOM CyleOHOM 3acelaHHU, BIpPaBe BECTH AayAHO3alHuCh U
nuchbMeHHy0 3anuck. IlpoBenenue ¢ororpadupoBaHus, BHAEO3aNUCH U (WIH) KMHOCHEMKHU
JIOIYCKAETCsl C pa3pelleHns MpeiceaTeNbCTBYIONEro B cyae0HoM 3aceqanun. Ha ocHoBaHuu
OTpe/eNieHUs] UM MOCTAHOBJIEHUS CyZa, MPUTOBOP, KOTOPHIM IMPOBO3IJIAIIAETCS B OTKPBITOM
cyneOHOM 3acellaHUM, MOXET OBITh OrJjlallleH HEe IOJIHOCTBIO, a TOJIBKO €ro BBOJHAs U
pe3omoTrBHAas yacTH (4. 7 cT. 241 VIIK PO).

T'OCYJAPCTBEHHBIMI OBEBUHUTEJIb — noajepxkuBamomee OT HMEHH TOCYIapCTBa
0OBUHEHUE B Cy/Ie€ TIO YTOJIOBHOMY JIeNy JOHKHOCTHOE JIMIIO OpTraHa MpoKypaTypsl (1. 6 CT. 5
VIIK P®). Vuyactue [.0. oOs3aTenbHO B CyneOHOM pa3OupaTenbCTBE YrOJIOBHBIX €l
nyOJIMYHOTO U YacTHO-MyONMYHOro oOBuMHEHHUs (4.2 cr.246 YIIK P®). I'.O. npexacrasnser
JI0Ka3aTeNNbCTBA U Yy4acTBYET B MX MCCIEAOBAHUHU, U3JIAracT Cyly CBOE€ MHEHHE IO CYILECTBY
0OBHMHEHHS, BBICKA3bIBAET CYy NMPEAJIOKEHUS O IPUMEHEHUH YrOJOBHOIO 3aKOHA M Ha3HAUEHUU
nojacynuMomy Hakazauus (4.5 cr.246 VIIK P®). I'.O. B xone cynebHOro pazOuparenbcTBa
BIIpaBE OTKA3aThCs OT OOBUMHEHMS C U3JI0)KEHHEM MOTHBOB TaKOT'O OTKa3a, YTO BJEUET 3a CO0Oi
IIPEKPALEHUE YrOJOBHOIO [I€la WM YrOJOBHOTO MPECIECNOBAHMS TOJHOCTBIO WU B
cooTBeTCcTBYMOIEH ero yactu (4. 7 ct. 246 YIIK P®). I'.O. 1o ynanenus cyaa B COBEIIAaTENbHYIO
KOMHATy TaKXe BIpaBe U3MEHUTHh OOBHHEHUE B CTOPOHY ero cMsardenus (4. 8 ct. 246 YIIK PD).
I'PAXJIAHCKUI VICK — TpeGoBaHie IOPUIHYECKOr0 MM (pH3MUECKOro JIMIA O BO3MEIICHHH
MMYILECTBEHHOTO Bpeia WJIM UMYILIECTBEHHONW KOMIIEHCAIIMM MOPAJILHOTO BpeJa, IPUYMHEHHOTO
npectymieHueM. .M. MoxeT ObITh NpeabsABieH Mocie BO30YKIEHHUS YroJIOBHOTO Jeia U JI0
OKOHYaHHUsI CyAeOHOro CIEJCTBUSA MpHU pa3dUpaTenbCTBE JAaHHOTO YTOJIOBHOTO Jeja B cyle
nepBoi uHcTaHuuu (4.2 ct.44 VIIK P®). Ilpu npeawvssnenun ['.M. rpaxxmaHckuil ucren
0CBOOOXKIAaeTCsl OT YIJIAThI TOCY1apCTBEHHON MoUUTMHBL .M. B 3a1MTy HHTEpECOB rocyapcTBa



MOKET OBITh MPEIbSIBICH MPOKypopoM. [.1. B 3amUTy MHTEPECOB HECOBEPIICHHOIETHUX, JIHII,
MPU3HAHHBIX HEAECECIIOCOOHBIMU MIJIM OTPAHUYEHHO JI€ECIIOCOOHBIMU, a TAKXKE JIUII, KOTOPbIE 110
WHBIM MPUYMHAM HE MOTYT 3alllWIIaTh CBOM IpaBa W 3aKOHHBIE HHTEPECHI, MOXKET OBIThH
MPEABSIBIECH UX 3aKOHHBIMH MPEICTABUTEIIAMH WIN POKYpopoM. OTKa3 rpakJaHCKOro UCTLA OT
I'I. nmo ynajneHuss cyda B COBCIIATEIBbHYIO KOMHATy BIICYET 3a COOOM IpeKpalleHue
MIPOU3BOJCTBA M0 HEMY. B ciydyae HEsBKM IpakIlaHCKOrO HUCTLA WIM ero mnpenacraBurens .M.
MOJKET OBITh OCTABJICH CYIOM 0€3 PacCMOTPEHHS C COXpaHEHHEM MpaBa mpeabsBicHus .M. B
MOPSIIKE TPaXKAaHCKOTO cyaonpon3BoAcTBa (4. 3 cT. 250 YIIK PD).

I'PAXJIAHCKUI UCTELL — du3udeckoe HiIH IOPUINYECKOE JINIIO, MPeIbIBUBIIEE TPeOOBaHHE
0 BO3MELIEHUU UMYIIECTBEHHOTO Bpeia WIM UMYILIECTBEHHOW KOMIIEHCAIU MOPAJILHOTO Bpea,
MpU HAJIMYUKM OCHOBAHMM 1OJIaraTh, YTO BPEJ] MPUUYMHEH €My HEMOCPEACTBEHHO MPECTYIJICHUEM
(a. 1 ct. 44 VIIK P®). I'.W. siBisieTcss y4aCTHUKOM YTOJIOBHOTO CYAOIPOU3BOJICTBA CO CTOPOHBI
oOBuHeHus. Pemienne o npusHanuu [,  odopmisercs ompeaclieHHMEM Cyaa  HId
IIOCTAaHOBJICHUEM CYJZIbH, ClIeloBaTeNs, Jo3HaBarensd. JInunoe yuactue .M. B gene He nuiiaer
€ro MpaBa UMETh 110 ITOMY YTOJIOBHOMY ey npeactaButens. I.W. u ero nmpeacraBuTenb BIpaBe
o0xayoBaTh cyneOHOE pelieHHe B aneUIAIMOHHONW WM KacCallMOHHOW MHCTAHIMU B 4YacTH,
Kacaromieics rpaxaaHckoro ucka (4. 5 cr. 354 VIIK P®).

TPAXJIAHCKUI OTBETUMK — ¢u3Mueckoe WIM IOPHAMYECKOE JIMIO, KOTOpOE B
cootBeTcTBUU ¢ 'K PD Hecer OTBETCTBEHHOCTh 3a Bpel, MPUUMHEHHBIA mpecTyruieHueM (4. 1
ct. 54 VIIK P®). I'.O. sBiseTcss y4acTHUKOM YTOJIOBHOTO CYAOIPOU3BOJICTBA CO CTOPOHBI
3amuThl. O npuBIcYeHUN (GU3UYECKOTO WK IOPUINYSCKOro jaulla B kadecTse I'.O. mo3HaBaTeNb,
CJIe1I0BATENb WIH CY/ibsl BBIHOCUT IIOCTAHOBJIEHUE, a Cyl — onpeneneHue. Jlnunoe yuacrue I'.0.
B JIeJie HE JIMIIAET €ro IpaBa MUMETh 110 3TOMY YIOJOBHOMY jeny mpexacraButens. I.O. u ero
MPEJICTAaBUTENb BIpaBe 00KajioBaTh CyAeOHOE pEelIeHHE B amneUISIMOHHON MM KaccallmOHHON
WHCTAHIIMHA B YaCTH, KacaroIiehcs rpaxaanckoro ucka (4. 5 cr. 354 VIIK P®). I'.O. ne Bmnpase
YKJIOHATBCSA OT SIBKM 110 BBI30BaM J03HABATENs, CIEIOBATENS WM B CyJ U pasriamiarh JaHHbIE
MPEABAPUTEIILHOTO PACCIICIOBaHUsI, CTaBIIUE€ €MY H3BECTHBIMM B CBSI3U C Yy4YacTHEM B
MPOM3BOJICTBE MO YrOJOBHOMY JENy, €Cd OH ObUT 00 3TOM 3apaHee MpeAaynpexkieH U Janl o0
sToM noamnucky (4. 3 ct. 54 VIIK P®). Cwm. taxke ['paxknanckuii uck, I'paxxianckuii ucrer.
JENCTBUE YI'OJIOBHO-IIPOLIECCYAJIBHOI'O 3AKOHA — MpaBUIIa, OMPEECTIIOIINE
chepy peanuzaluy yroJIOBHO-NPOLIECCYaJbHOTO 3aKOHAa BO BPEMEHHU, B MPOCTPAHCTBE M IO
kpyry mun. J.Y.IL.3. Bo BpeMeHU O3HayaeT, 4TO MpPU IPOU3BOACTBE MO YrOJOBHOMY €Ny
IIPUMEHSETCA  YTOJIOBHO-IIPOLIECCYATIbHBIM 3aKOH, JEHCTBYIOIIMKA BO BpEMsl IPOU3BOJCTBA
COOTBETCTBYIOIIETO MPOLECCYAIbHOTO JEHCTBUS WM TMPUHATUS MPOLECCYaTbHOTO pEUICHUs
(ct. 4 VIIK P®). YronoBHO-MpoIiecCyanbHbIN 3aKOH 00paTHOM CHIIBI HE UMeeT. B cooTBeTCTBUHM
¢ nmpaBunamu J[.Y.IL.3. B mpocTpaHCTBE HE3aBHUCUMO OT MECTa COBEPILECHUSI IPECTYIICHUS
MIPOU3BOJICTBO 10 YrOJIOBHOMY ey Ha Tepputopuu PO Begercs no npasunam YIIK PO (B Tom
YHCle, €CIM MPECTYIUICHHE COBEPIICHO Ha BO3AYLUIHOM, MOPCKOM WJIM PEYHOM CYJHE,
npunucaHHoM k mnopty P®, Haxonmsmemcs 3a mnpeaenamu P® nox ¢uarom P®), ecnu
MEXAYyHApOAHBIM JIoroBOpoM P® He ycranoBineno uHoe (cT.2 YIIK P®). IlpousBoactBo mno
YTOJIOBHBIM JIellaM O TIPECTYIJICHUSAX, COBEPIIICHHBIX WHOCTPAHHBIMU TPaXKIaHAMU WIIH JTUI[AMU
0e3 rpaxxmaHcTBa Ha Tepputropun P®D ocymectBusiercs no mpaswiam YIIK P®. Ilpasuna
J.V.IL.3. mo xpyry JMI] TaKXe MOAPa3yMEBAET, YTO MPOUECCYATbHbIE JEHCTBUS B OTHOIICHUH
I, oOJafarluX MPaBOM JAUIIOMATUYECKOW HEMPUKOCHOBEHHOCTH, IMPOU3BOIATCSA MO HX
mpockbe WM ¢ WX coriacusi, kKoropoe ucnpammBaercs udepes MUJ[ PO (ct. 3 VIIK PO).
JEHEXHOE B3bICKAHUE — unast Mepa npoliieccyaibHOTO MPUHYKIEHUS, Hajlaraemasi CyJoM
B Cllyya€ HEUCIIOJIHEHUS YYaCTHUKOM YTOJIOBHOTO CYJIONPOHU3BOACTBA MPOLECCYaTbHBIX
o0s13aHHOCTEN MO0 HapyIIeHHs Mmopsiaka B cyaeOHoM 3acemanuu. J.B. MOkeT MpUMEHSTHCS K
MOTEPIICBIIEMY, CBHJIETENIO, TPAKIAHCKOMY HCTIY, TPaXTAaHCKOMY OTBETUYHMKY, OSKCIEPTY,
CHEIHNANNCTY, epeBOAUMKY U (1nn) moHsitomy (4. 2 ct. 111 YIIK P®). Pasmep [[.B. He moxer
npesbimiath 25 MPOT (ct. 117 VIIK P®). JI.B. MoxeT ObITh Takke MPUMEHEHO B Cliy4yae
HEBBITMIOJTHEHHSI TTOPYYUTENEM (CM. TaKXkKe JTUYHOE MOPYUUTEIHCTBO), & PaBHO JIUI[OM, KOTOPOMY



HECOBEPIIICHHOJICTHUN TOI03PEBAEMBIA WIIM OOBUHSEMBIA OTIAH TOJ NPUCMOTP (CM. Takke
MPUCMOTP 32 HECOBEPIIEHHOJIETHUM IMOA03PEBAEMbIM UM OOBHUHSAEMBIM), CBOMX 00S3aTENbCTB,
B pazmepe no 100 MPOT. JI.B. Hamaraercsi cyaoMm: €Clid COOTBETCTBYIOIIEE HapyIICHUE
JOMYIIEHO B Xoje cynebHoro 3acemanusi, To J[.B. Hamaraercs cymom B TOM cyneOHOM
3acelaHuM, TNIe 9TO HapyIIeHHWE OBbLIO YCTAHOBJCHO, O YEM BBIHOCHUTCS ONPEICICHHUE WU
noctaHoByeHue cyaa (4. 2 cr. 118 VIIK P®); ecnu cooTBEeTCTBYIOIIEE HAPYIIEHHE JOIYIICHO B
X0JIe JI0CY/IeOHOTO MPOM3BOJCTBA, TO J03HABATENb, CIEIOBATEIb COCTABIISET HPOTOKOJ O
HapyILIEHNUU, KOTOPbIA HANpPAaBIISIETCS B PAMOHHBIA CyJl U HMOMJEKHUT PACCMOTPEHUIO CYAbEHl B
T€YeHHEe S5 CYTOK € MOMEHTa ero nocrymwieHus B cya (4.3 cr. 118 VIIK P®).
cynomnpousBoacTBa (4. 1 ct. 354 VIIK PD).

JNO3HABATEJIb — 10MKHOCTHOE JIMIIO OpraHa  JO3HaHHsS, IIPaBOMOYHOE  JIMOO
YIOJIHOMOYEHHOE  HAYAJIbHUKOM  OpraHa JIO3HaHWsl  OCYILECTBIIATh  IPEABAPUTEIIBHOE
paccnenoBanue B GopMe JO3HAHHS, a TAKXKE HHBIE MOJTHOMOYHS, TpeaycMoTperntbie YIIK PO
(m. 7 ct. 5 YIIK P®). [TonrHomouust JI. mo mpoBEACHHIO JO3HAHUS IO YTOJIOBHBIM JeliaM, IO
KOTOPBIM TPOU3BOJACTBO IPEABAPUTEIHHOTO CIEACTBUA HEO0O0s3aTeNbHO, BO3Jaraercs Ha
JI0O3HaBaTelld HayaJlbHUKOM OpraHa JIO3HaHusi wWid ero 3amectutenemM. He nomyckaercs
MPOBEICHUE JIO3HAHUS JIMIIOM, KOTOPOE MPOBOAMIO MM MPOBOJUT IO JaHHOMY YTOJIOBHOMY
JIelly ONepaTUBHO-PO3bICKHBIE MeponpusaTus. [l. Takxke BIpaBe CaMOCTOSATEIbHO IPOU3BOAUTH
CJICICTBEHHBIC WJIM MHBIC TIPOIIECCYyaNIbHBIC ACUCTBUS U MPUHUMATH MPOIIECCYaIbHbIC PEIICHMUS,
He TpeOyromme coriacus HaudaldbHHKA oOpraHa JO3HAHUS, CAaHKIUH TpoKypopa H (HWiIn)
cynebOHoro pemieHus. . B yroJOBHOM CYIOIPOU3BOJICTBE 00J1aJa€T MCHBIICH MpOIECCyalbHOM
CaMOCTOSTENIbHOCTBIO, YEM CIIeI0OBaTeNb, T.K. YKa3aHUs IPOKYypoOpa M HadyaJlbHMKA OpraHa
no3HaHus HocAT Ui JI. o0si3aTenbHBIM XapakTep, W OO0KalOBaHWE TaKHX YKa3aHUW He
npuocTaHaBiuBaeT ux ucnonHeHus (4.4 c1.41 VIIK P®). JI. Takxke ymnoaHOMOYEH Ha
BBITIOJIHCHHE HEOTJIOKHBIX CJICICTBEHHBIX JEUCTBUI 10 YrOJOBHBIM Ji€JlaM, MO KOTOPHIM
MIPOU3BOJICTBO MPEIBAPUTEIHLHOTO CIEACTBHS 00s3aTeNnbHO, B CpoK He Oonee 10 cyTok co AHS
BO30YXKICHHSI YTOJIOBHOTO jena (4. 1-3 cr. 157 VIIK PD).

JNO3HAHUE — ¢dopma mpenBapuTeaIbHOTO pacciaeAOBaHMs, OCYIIECTBISIEMOrO J03HaBaTeleM
(cmemoBaTeneM) MO YroJIOBHOMY Jielly, IO KOTOPOMY TPOM3BOJCTBO MPEIBAPUTEIHLHOTO
cnenctBust HeoOs3aTenbHO (1. 8 cr. 5 VIIK P®). [I. mpoBoauTCs B MOpsAKE, TPETyCMOTPEHHOM
JUISL TIPEJIBAPUTEIHHOTO CJIEACTBUS, CO CIEAYIOIMMMU U3bATUSIMHU: 1) cpok JI. HE MOXKeT
npeBbiath 30 CyTOK, MPU ATOM YKa3aHHBIM CPOK MOKET OBITh MPOJUIEH MPOKypopoM erle Ha 30
CyTOK, B HEOOXOJMUMBIX CIydasx — A0 6 MecsIeB, a B HCKIIOUHUTENBHBIX Clydasx — A0 12
MmecsneB (4. 3-5 cr. 223 VIIK P®); 2) nuio, B OTHOIIEHUH KOTOPOTO ocymiectiusercs /., Ha
BCEM €ro MPOTSHKEHUHU 00JaJaeT MPOIECCyabHBIM CTaTyCcOM IMoA03peBaeMoro. B ciyuae, ecnu
YrOJIOBHOE JIeJI0 BO30YkJeHO MO (PakTy COBEpIIeHUs MpecTymuieHus U B xoxae [. momydeHsl
JIOCTaTOYHBIE JTAaHHBIEC, JAIOIIME OCHOBAHHE IMOJ03PEBATh JIMIIO B COBEPIICHHUH MPECTYIUICHUS,
JI0O3HaBaTellb COCTaBJI€T MHUCHbMEHHOE YBEAOMJIEHHE O TIOJO3PEHMH B  COBEPLIECHUU
MPECTYIJIEHUs, KOIMUI0O KOTOPOrO0 BpydaeT TOJ03PEBAEMOMY M pa3bsCHSIET €My IIpaBa
nogo3peBaemoro (4. 1 ct.223.1 VIIK P®); 3) ecau B OTHOIICHHH I10JI03pE€BacMOro Oblia
n3bpaHa Mepa TPECEUCHHs B BHJIE 3aKIIOYECHHS 1107 CTPaXy, TO OOBHHHUTEIBHBIA aKT
cocraBisieTcss He no3gHee 10 cyTok co AHS 3akitoueHUs mojao3peBaemMoro noja crpaxy [lpu
HEBO3MOXKHOCTH COCTaBUTh OOBHHHUTEIBHBI aKT B YKa3aHHBIH CPOK I10JI03PEBAEMOMY
npenbsSBIseTcsl 0OBHHEHHE MO0 JaHHas Mepa mpecedeHus otMmeHsiercs (4. 2, 3 ct. 224 VIIK
P®); 4) no oxonuanum J[. J03HaBaTenh COCTaBISET OOBWUHUTEIBHBIM aKT, KOTOPBIU
OJIHOBPEMEHHO SIBJIIETCS AaKTOM TMPHUBJICYCHHS JHUIlAa B KAauyeCcTBE OOBHHIEMOTO U
3aKJIIOUUTENBHBIM MPOLECCYaTbHBIM aKTOM IIPEIBAPUTENBLHOTO paccienoBanus B popme /1. (u. 1
cT. 225 VIIK PO).

JJOKA3ATEJIbCTBA — nro6ble cBeeHUs,, HO OCHOBE KOTOPBIX CYyJI, MPOKYpOp, CJIE0BaTelNb,
JI03HaBarteNlb B mopsiake, onpeneneHHoMm YIIK P®, ycranaBnuBaeT HajauuMe WIM OTCYTCTBHUE
00CTOSATENHCTB, MOICKAIINX TOKA3bIBAHUIO TP MPOU3BOJICTBE 1O YTOJOBHOMY JIETy, 8 TAKKe
UHBIX OOCTOSITENBCTB, UMEIOIIUX 3HaueHue st yroimoBHoro gena (4. 1 cr. 74 VIIK P®). B



3aBUCHUMOCTH OT IOPUAMYECKOW TPHUPOJBI yCTAHABIMBACMBIX OOCTOSITENLCTB paznudarorcs /.
IpsiIMble U KOCBEHHBIE; IO OTHOLICHHIO K TpeaMeTy oOBUHEHU []. nensTcs Ha OOBUHUTENbHBIE U
ONpaBAATENIbHBIC; IO XapaKTepy CBSI3U C YCTAHABIMBAEMBIM OOCTOSITEILCTBOM pasziinyarorcs /[.
NepBOHaYallbHbIE U MPOU3BOAHBIC; 110 UCTOUYHUKY cBeleHui Jl. kinaccuduuupyrorcs Ha JTUUYHbBIE
U BemecTBeHHbIe. B kauectBe /[. JOmMycKaroTCs TOKa3aHUs TOJ03PEBAEMOro, OOBHHSIEMOTO;
MOKa3aHUsl IMOTEPHEBLIETO, CBHUJAETENS; 3aKIIOUEHHE M IIOKA3aHUs JKCIEPTA; 3aKII0YEHUE U
MOKa3aHUsl CHEIUAINCTa; BEIICCTBEHHBIC JI0KA3aTEIbCTBA; MPOTOKOJBI CJIEACTBEHHBIX U
CyleOHBIX ICWCTBHI; MHBIC TOKYMEHTHI (4. 2 cT. 74 YIIK PD).

JOKA3BIBAHUE — pernameHTHpOoBaHHAsT YTOJIOBHO-TIPOIECCYATIbHBIM 3aKOHOM JESITEIHLHOCTD
JI0O3HABaTelIs, CJel0Barels, IPOKypopa U CyJa HNpHU Y4acTUHU APYTMX YYACTHUKOB YTOJIOBHOI'O
CyJIONIPOM3BOJCTBA I10 COOMpPAHHIO, TPOBEPKE M OICHKE CBEACHHH 00 O0OCTOSTEIbCTBAX,
YCTaHOBJICHHE KOTOPBIX HEOOXOAUMO ISl IPaBUIBHOTO pa3pelieHus: yrojioBHoro aena. [IpaBom
ydacTusi B JIOKa3bIBAHWM HAJEJICHBI TAKXKE CJCAYIOIIME YYACTHHUKHU: IOJ03PEBACMBIi,
OOBHUHSIEMbI, TOTEPIEBIINM, 3alIUTHUK, TPAXJAHCKUM HCTEl, TPaKJAHCKUH OTBETYHK,
MPEACTaBUTENHM, KOTOPBIE BIpaBe cOOMpaTh W NPEACTABIATh MNHUCHMEHHBIE JTOKYMEHTHI U
OpeaIMeThl Uil TPUOOIIEHUS WX K YrOJIOBHOMY Jely B KadecTBe JI0KazarenbCcTB. Jl.
OCYIIECTBIISIETCS Ha KAKJIOM CTauU YTOJIOBHOTO IMPOIIEcca MyTeM COBEPILICHUS JOIMYCTUMBIX Ha
JTAaHHOM J3Tane JeWCTBUM, CIEACTBEHHBIX M MHBIX mnpoueccyanbHbix. B YIIK P® BnepBbie Ha
3aKOHO/IATEIbHOM YPOBHE 3aKpeIUIeHbl dTarbl mpoiecca [l.: coOupanue, mpoBepka U OIEHKA
nokazatenbeTB (cT. 85 YIIK PO).

I[OMAI.HHI/IPT APECT — mepa npeceueHusi, 3aKII0YAIONIASACS B OTPAHUYCHUSIX, CBI3aHHBIX CO
CcBOOOMON MepenBIKEHUsI IM0J03PEBAEMOro, OOBHMHSAEMOr0, a TaKke B 3ampere oOlaThcs ¢
ONPENICTICHHBIMHU JIUIIAMH, TOJy4aTh M OTHPABIIATh KOPPECHOHACHIINIO, BECTH IMEPETOBOPHI C
UCIIONIb30BaHUEM JIOOBIX cpeacTB cBs3u (4. 1 c1. 107 VYIIK P®). JI.A. npumensercs Ha
OCHOBaHMH pemieHus cyaa. J|.A. n3dupaercs Nmpu HAIMYAM OCHOBAHWH, YCTAHOBJICHHBIX JIJIS
n30paHusl 3aKIIOYEHUsl TOJ CTpaxy, C y4eTOM BO3pacTa IMOA03PeBaeMOro, OOBHHSIEMOTO,
COCTOSTHUS 37I0POBbsI, CEMEHHOTO TMOJOXKEHUS U Apyrux obcrosrenscTB. Cyn, uzdbupas .A. B
KauyecTBe MEphI MpeceueHus, 00s3aH yKa3aTh KOHKPETHBIE OIPAaHUYECHUSI, KOTOPBIM IMOBEPraeTcs
MOI03PEBAEMBbI, OOBHUHSAEMBIN, a TaKXKE€ yKa3aTh OpPraH WM JOJDKHOCTHOE JIMII0, Ha KOTOPOE
BO3JIaraeTcsl HaJ30p 3a COONII0/ICHHEM YCTaHOBIEHHBIX orpaHudeHuit (4. 3 cr. 107 YIIK P®). B
ciy4ae, Korja OOBHMHSAEMBIN (ITOJ03pEBaeMblii) HE MMEET MOCTOSHHOTO MECTa >KUTENIbCTBA Ha
tepputopun PO, nuyHOCTH €ro He ycTaHoBieHa, npuMeHeHue [[.A. HeBo3moxkHo. Cpok JI.A.
3aKOHO/IATENIbHO HE 3aKpeIUIeH, B KaXJIOM KOHKPETHOM Cliydyae TaKOW CpOK JOJDKEH
YCTaHaBIUBATHCS CYJIOM.

JOIIOJIHUTEJIBHOE  PACCJIEJJOBAHUE —  nomoigHWUTENbHOE  CIEACTBHE  HITH
JOTIOTHUTENIbHOE JO3HAHHME, MPOM3BOAUMOE MO PEIICHHUI0 TPOKYypopa IHUOO0 PYKOBOAUTENS
CJIeICTBEHHOTO opraHa (. YT0JIOBHO-TIPOILIECCYATbHBIN 3aKOH YCTAHABJIMBAET CPOKHU MPOBEICHUS
MPEABAPUTENILHOTO PACCIEAOBaHUS, 110 UCTEUEHUH KOTOPBIX MPEIBAPUTEIBHOE PACCIEIOBAaHUE
3aBEPINAETCS COCTABICHUEM OOBUHHUTEILHOTO 3aKIIOYEHUS WU OOBHUHUTEIBHOTO aKTa U HUX
HalpaBJ€HUEM C MaTepuajlaMd YroJIOBHOTO Jeja mnpokypopy. [lo mocrynuBmieMy K HeMy
YTOJIOBHOMY eIy C OOBHHHUTEIBHBIM 3aKJIIOUYCHHEM IMPOKYypop B TedeHHe 10 CyTOK MOXKET
NPUHATH pEIIeHWE O BO3BpAIICHUM YroJIOBHOIO JieJla CJIEIOBATEN0 JJsi MPOU3BOJICTBA
JOTOJHUTENHOTO cienctBuss  (m. 2 4.1 cr. 221 VYIIK P®). Ilo yromoBHoMy neny,
MOCTYMHBIIEMY MPOKYPOPY ¢ OOBUHUTEIBHBIM aKTOM, OH BIIpaBE B T€UEHUE 2 CYTOK MPHUHSITH
pEIIeHNe O BO3BpAIlEHWH YTOJOBHOTO Jelia JJIS MPOW3BOJCTBA JOMOIHUTEIBHOTO JO3HAHUS
(m.2 4.1 cr.226 VYIIK P®). Cpok [AONOTHUTENBHOTO CIEICTBUS yCTaHABIUBACTCS
PYKOBOJHTENIEM CJICJICTBEHHOTO OpraHa W He MOXET MPEeBBIaTh oJHOTO Mecsma (4. 6 cr. 162
VIIK P®); cpok IOMOIHUTENBHOTO JI03HAHUSI YCTAaHABIMBAETCA IMPOKYPOPOM U HE MOXKET
npesbimiath 10 cyrok (1. 2 4. 1 c1. 226 VIIK P®). C npunstuem YIIK P® ynpa3nHen uHCcTUTYT
BO3BpAILlEHUS] YTOJOBHBIX Jjaen ang  npousBoactBa [[.P. cymom. OpHako B Xojue
MPEABAPUTEIILHOTO CIYIMIaHUsT CYAbS IO XOJATalCTBY CTOPOHBI WJIM 110 COOCTBEHHOU



WHULIMATUBE BIIPaBE BEPHYTh YTOJIOBHOE JEJO MPOKYPOPY Uil YCTPAHEHUS MPEMSTCTBUNA €ro
paccmoTpenus cyaom (4. 1 ct. 237 VIIK PO).

JOINOJIHUTEJIbBHAS CYIAEBHASA DKCIIEPTU3A — cyaeOHas sKcrepTu3a, MPOBOAUMAS
IIPU HEJOCTATOYHON SICHOCTH WJIM MOJHOTE 3aKIIFOUEHHUS SKCIEPTa, a TAKKE IPU BOZHUKHOBEHUU
HOBBIX BOIIPOCOB B OTHOIICHUU pPaHEE HMCCICIOBAHHBIX OOCTOATEILCTB yroJIOBHOTO jena (4. 1
ct. 207 YIIK P®). HegocrarouHo MoaHOM cyaeOHas dKCIIepTH3a SBIIETCS B TOM Cllydae, ecliu
OKCIIEPT HUCCIICIOBAT HE BCE MPEIOCTABICHHBIC B €T0 PACIOPSIKCHHE OOBEKTHI, a TOJIBKO 4acTh
UX WIA PEIIMJ TOJIbKO HEKOTOpbIE W3 MOCTaBJICHHBIX Mepel HUM BorpocoB. Kak mpasuio,
J.C.3. Ha3HauaeTcsl, €ciii HESICHOCTh WJIM HEMOJIHOTY 3aKJIIOUEHUS SKCIIepTa HE MIPEICTaBUIOCh
BO3MOXKHBIM yCTpaHWUTh myreM jompoca 3kcmnepra. J[.C.D. Ha3zHawaeTcs He B LEIAX
ONPOBEPKEHUSI PE3YJIbTATOB OCHOBHOM SKCHEPTHU3bI, a I UX Pa3bsICHEHUS, YTOYHEHUS,
koHkpetruzanuu. [Ipoussoacteo [1.C.0. mopyyaercs Tomy ke WK Ipyromy skcnepty. He myraTth
C TIOBTOPHOU CyAeOHOI 3KCIIEPTU3O0MA.

JOITPOC — naubosiee pacripocTpaHEHHOE CJIEACTBEHHOE (CyneOHOEe) nelCTBHE, HAPaBICHHOE
Ha TOJIYYCHHE MMOKa3aHUN 003PEeBaeMOro, 0OBUHIEMOT0, MMOTEPIEBIIETO, CBUACTEINS, a TAaKXKe
Ha Pa3bsICHEHUE 3aKJIIOYEHUS dKCIIepTa WK cnenuanucTa. JIuno Bei3piBaeTcs Ha [l. MOBECTKOM,
B KOTOPOM yKa3bIBAIOTCS, KTO U B KAKOM KaueCTBE BBI3BIBACTCS, K KOMY U 10 KaKOMYy aJpecy,
naTa U BpeMs sBKM Ha Jl., a Takke MOCHEACTBHUS HESBKH 0€3 YBaXHUTENbHBIX NMpuuuH (4. 1
ct. 188 VIIK P®). CnenoBarens 103HaBaTelNb, POKYPOP U CyA CBOOOIHBI B BBIOOpE TaKTUKU /.
[Tpu npoBenenun [[. onn 00s3aHBI COOMIOAATH CIEAYIONIME MpaBUia: MPUBJIEKas K y4acTUIO B
CICICTBEHHBIX JICUCTBUSX YYAaCTHUKOB YTOJIOBHOTO CYAOINPOU3BOJCTBA, HEOOXOAMMO
YIOCTOBEPUTHCA B MX JIMYHOCTH, PA3bACHUTh UM IPaBa, OTBETCTBEHHOCTb, a TAKXKE MOPAJIOK
npou3BoACcTBa Jl.; o0mas mpoaomKUTENbHOCTh J[. B TeueHue JIHS HEe JI0JDKHA MPEBBIATH &8
yacoB; /[. He MOXeT IUThCS HempepbIBHO Oojiee 4 yacoB; mpojobkeHue . qomyckaercs mocie
nepepbiBa HE MEHee 4eM Ha | Jac JUis OT/AbIXa U IMPHUATHS THUIIY; IPU HATUYUH MEAUITMHCKUX
MOKa3aHUM MPOJOJKUTENBHOCTh JI. yCTaHaBIMBAaeTCs Ha OCHOBAHMM 3aKJIIOYEHUS Bpaya;
3a/laBaTh HABOJAIIME BOIIPOCHI 3alpeliaeTcs; IOMpalluBacMoOe JIMLO BIPAaBE IOJb30BaTHCSA
JOKYMEHTaMU | 3alHCSIMH; X0J U pe3ynbTathl JI. oTpaxkarorcs B nmpotokosne (ct. 187-190 YIIK
P®). Ilposenenue JI. Ha mnpeaBapUTEIbHOM paccieOBaHUM BO3JIOKEHO Ha JO3HaBaTelsd,
cienoBartens, Mpokypopa. B cynebHOM pazOuparensCTBE JHIO JOMPAIIMBAIOT CTOPOHEI, a 3aTEM
BOIPOCHI 33J1a€T CY/.

JOIIYCTUMOCTDL JJOKA3ATEJIbCTB — cBOHCTBO J0Ka3aTelbCTBA, OTpa)karoliee
3aKOHHOCTh €r0 MOJyYeHUs B IIPOU3BOJICTBE MO YTOJIOBHOMY Jeiny. Jloka3aTelbCcTBa CUUTAIOTCS
MONyYEHHBIMU C HaApYIICHHEM 3aKOHa, KOrJa TpH UX «COOMpAHMM U 3aKPETICHUH OBbLTH
HapylieHbl TapaHTupoBaHHble KoHctuTynmedn PP mnpaBa denoBeka W TpaxIaHWHA WA
YCTaHOBJICHHBIH YTOJIOBHO-TIPOIIECCYAIbHBIM 3aKOHOAATEIbCTBOM TMOPSAOK HMX cOOMpaHUs U
3aKperyieHus, a TakkKe eclii coOMpaHHe M 3aKperjieHHe JI0Ka3aTelbCTB OCYIIECTBICHO
HEHAQIJISKAIUM JIUIIOM WA OpraHoM JHOO B pe3yibTaTe NEUCTBUN, HE MPEAyCMOTPEHHBIX
nporeccyaabHbiMU HopMamu» (1. 16 Iloctanosnenus [1nenyma BepxoBnoro Cyma P® ot 31
okTs0ps 1995 r. Ne 8 «O HekoTOphIX Bompocax npuMeHeHus cygamu Korncturymnun Poccuiickoit
denepanyi  TPH  OCYIIECTBICHUH TpaBoCyaus»). Jloka3zaTenbcTBa JIOJDKHBI — OTBEUYaTh
CIEYIOIUM KPUTEPHUSIM AOMYCTUMOCTH: 1) Haamexamuid cyObeKT, MPaBOMOYHBINH MPOBOAUTH
mporeccyaabHOEe JEHCTBHE, B XOA€ KOTOPOTO TOJIYYCHO JI0Ka3aTeIbCTBO; 2) HaJJICKAIIUN
HUCTOYHUK J0Ka3aTelbCTBA; 3) COOTBETCTBHE 3aKOHY CIOco0a TMOJMY4YeHUS J0Ka3aTelbCTBa;
4) Ha[UTeXKAIUi  TOPSI0K TMPOBEJACHUS MPOIECCYalbHOrO JEHCTBHS W (QHUKCAIMH  €ro
pe3ynbTaToB. Takke ymoTp. B 3HA4. KPUTEpPUM OIEHKH Joka3zarenbcTB. CM. Takke
JlokazaTenbCcTBa, JocTtaTouHoCTh JI0Ka3aTeIbCTB, JlocToBEpHOCTH JI0Ka3aTeIbCTB,
Henonyctumsie qokaszaTenbCcTBa.

JOCTATOYHOCTDb NOKA3ATEJIbBCTB — kputepuil OLeHKH A0Ka3aTeIbCTB, O3HAYAIOIIHIMA,
YTO COBOKYIMHOCTh COOpAaHHBIX TO [Ty JO0Ka3aTeNbCTB TO3BOJSET MOJHO U OOBEKTHBHO
UCCIIEIOBaTh BCE OOCTOSTENBCTBA YrOJOBHOIO Jeja 0e3 MpUBJICUEHHUS JIOMOJHUTEIbHBIX
WH(OPMAILIMOHHBIX CPEICTB W TPOBEJCHHS JIOMOJHUTENBHBIX CIEICTBEHHBIX M CYACOHBIX



nevicteuid. JI.J[. ompegensiercss mpeamMeToM UM TMpeAedaMH JOKa3blBaHUSI MO KOHKPETHOMY
yrosnoBHomy aeny. J.JI. sBisercs HEOOXOAUMBIM KPUTEPUEM IPH MPUHATHH MPOMEKYTOUHBIX
MPOLIECCYaTIbHBIX PEIICHUM, a TaKXe IMPU PELICHHH BOMPOCOB O Hayaje, MPOJOLKCHUH U
OKOHYaHUM YTOJIOBHOI'O MPECIEAOBAHMS, IIEpPEIaue YTOJIOBHOIO JIeyia B CYJ JUIsl PACCMOTPEHUS U
paspelieHusi ero Mo CyIEecTBY, JUIS pElIeHUs BONpPOCAa O HEBUHOBHOCTUM WJIM BUHOBHOCTH
MOACYIUMOTO.

JOCTOBEPHOCTBb JIOKA3ATEJIBCTB — cBo#CTBO J10Ka3aTelbCTBA, O3HAYAIOIIEE, YTO
CBEJICHMSI, YCTaHABIMBAEMbIEC JOKA3aTeIbCTBOM, MOTYT OBITh OIIEHEHBI KaK COOTBETCTBYIOIIUE
UCTHHE, T.e. TOMY, 4TOo ObUIO B AeiicTBuTenbHOCTU. JI.J[. TOMYepKUBaeT OTIIMYNE MCTHHHOTO
3HaHusg oOT BepositHoro. Omenka J[JI. numena xakux-nmu0o (QopManbHBIX KpPUTEPUEB,
nokasareneil. B JaHHOM cllydae TOJHOCTBIO JCWCTBYET MPHHIMII CBOOOJHON OIICHKU
JI0KAa3aTeNbCTB 110 BHYTPEHHEMY YOEKICHHIO ClIeoBaTelsl, J03HaBaTess, MpOKypopa U Cyla,
KOTOpOE JTOJDKHO c(hOpMHPOBATHCS B Pe3yiabTaTe COOJIIOICHUS MPABWII COOMpPAHUS U TIPOBEPKU
JI0Ka3aTeNbCTBA BCEMH MPEyCMOTPEHHBIMH 3aKOHOM crioco0aMu. BbIBOI 0 JOCTOBEPHOCTH WK
HEJIOCTOBEPHOCTH KOHKPETHOT'O [I0Ka3aTeJIbCTBA JOCTUTACTCS IMYTEM COMOCTABIICHUSI €r0 C
JPYrUMHU J0Ka3aTeIbCTBAMHU 10 JIeNly, IO3TOMY TOJBKO OLEHKAa JOKa3aTelIbCTB B HX
COBOKYITHOCTH MOXXET MPUBECTH K IMPAaBWIBHOMY BBIBOAY. [Ipu »TOM JEHCTBYET NPUHIIUIL
HUKaKHe JI0Ka3aTelbCTBA HE MMEIOT 3apaHee ycTaHoBiIeHHOW cuibl (4. 2 cr. 17 VIIK). Cwm.
takxe JlokasarenbcrBa, JlomyCTUMOCTD JOKA3aTENbCTB, JlOCTATOYHOCTD 10KA3aTENbCTB.
JOCYIEBHOE ITPOU3BO/JCTBO — yronoBHO€ CyIONpPOU3BOJICTBO C MOMEHTA MOJYyYEHUS
COOOIIEHUsI O NPECTYIUICHUW 0 HAMpaBJICHUS MPOKYPOPOM YroOJIOBHOTO Jieja B CyA IS
paccMmoTpenust ero mo cymectBy (m. 9 ct. 5 YIIK P®). JI.II. Bxirodaer B ce0si JBE CTaauu
YTOJOBHOTO CYAONPOU3BOJICTBA: BO30YXKJICHHE YIrOJOBHOTO JieJla M MPEABAPHUTEIIBHOE
paccieioBaHue.

JKAJIOBA — ycTHOE MM MHUCBMEHHOE OOpallleHHe Yy4aCcTHHKA YTrOJIOBHOTO CYAOIPOM3BOJICTBA
[0 TOBOJly HApyLIEHUS €ro IpaB U OXPaHAEMbIX 3aKOHOM HHTEPECOB HE3aKOHHBIMHU WIIU
HEOOOCHOBAaHHBIMU  JEHCTBUSMHU  (O€3J€MCTBUEM) WJIM pEHICHUSMUA OpraHa JO3HaHUA,
JI03HABATENA, CIeI0BaTeNs, PyKOBOJUTENs CIEJICTBEHHOTO OpraHa, Mpokypopa u cyaa (ct. 123
VIIK P®). IIpaBo Ha 00’kanoBaHuE MPOLIECCYATIbHBIX NEHCTBUN U PEIICHUN SIBISIETCS OJHUM U3
MPUHIIMIIOB YTOJIOBHOTO cynompoun3BoactBa (cr. 19 VIIK P®). Ob6xanoBanue neiicTBuili u
pelieHui OpraHoB YroJIOBHOTO TPECJEAOBAHUS M CyJa pacCMaTPUBAETCS 3aKOHOM HE TOJIBKO
KaK CpeJICTBO 00ecreyeH s MpaB U 3aKOHHBIX MHTEPECOB (PH3NYECKUX U IOPUIUYECKHUX JIUI, HO
U Kak crnoco0 OOHapyKeHUs M yCTpaHEHMsI HapyIIeHUH M OIMOOK, JONMYIIEHHBIX B IpOLECcCe
YTOJIOBHOTO CYAOIpou3BoAcTBa. JK. JOMKHA OBITh PACCMOTPEHA BBIIIECTOSIIIIUM JAOKHOCTHBIM
JUIIOM OpraHa YyroJIOBHOTO TpPEClIeIOBaHWA B TEUYCHHE 3 CYTOK CO JIHS €€ mojydeHus. B
UCKITIOYUTENBHBIX CIydasx, KOrJa /s TPOBEPKH KaloObl HEOOXOAUMO HCTpeOOBaTh
JIOTIOJTHUTEILHBIE MaTepUalibl MO0 MPUHSTH UHBIE MEPHI, JOIYCKACTCS PACCMOTPEHUE KATOObI
B cpok 110 10 cyTok, o yem u3Berniaercs 3asButens (4. 1 c1. 124 VIIK P®). B cynebnom nopsiake
00XaJIylOTCSl TIOCTAaHOBJIEHUS [JlO3HABaTesld M cienoBaTelss 00 OTKa3e B BO30YKIEHUU
YTOJOBHOTO Jiefla, O MPEKpalIeHUU YroJIOBHOIO JieJla, a PABHO HHBIE PELICHUs U JIEUCTBHS
(6e3neiicTBUE) MO3HABATENSA, CICOBATENS U MIPOKYPOPa, KOTOPBIE CIIOCOOHBI TPUYHHHUTH YIIIEpO
KOHCTUTYIIMOHHBIM TpaBaM H CBOOOJaM YYaCTHHUKOB YTOJOBHOTO CYIOMPOU3BOACTBA JHOO
3aTPYIHATH JOCTYN TpaxkaaH K mpaBocyauto (4.1 cr. 125 VIIK P®). He mnyrate c¢
[IpencraBnenuem.

3AJJEPXXAHUE TIOJO3PEBAEMOI'O - wMepa  mpoueccyaabHOrO  NPUHYXKICHUS,
MpUMEHsIEMasi OpraHOM JO3HaHUs, JO3HABATENIEM, CJIEI0BATENIEM WIIM MPOKYPOPOM Ha CPOK HE
Oosee 48 4acoB ¢ MOMEHTa (PAKTHYECKOTO 3aJep KaHUs JIMIA O MOJO03PEHHUI0 B COBEPIICHUHU
npectymienus (. 11 cr. 5 VIIK P®). llensto 3. sBisieTcs BBIACHEHHWE MPUYACTHOCTH WIIH
HEMPUYACTHOCTH 3aJIEPKAHHOTO K COBEPIICHHUIO TPECTYIUICHHUS; pEIICHHWs BOMpoca O
MPUMEHEHUNU MEpbl MPECEUYECHHs] B BUAE 3aKIIOUEHHUs Moj cTpaxy. CylmHOCTh 3. COCTOUT B
KPaTKOBPEMEHHOM COJICp>KaHUH JIUIIA TIO/I CTpaXkel 06e3 mpeBapuTEIbHOTO pa3pelieHus cyaa. 3.
JENUTCS Ha JIBE PA3HOBUAHOCTH: 3. MOA03peBaeMoro u 3. ooBuHsieMoro. OCHOBaHUAMH 3. JHIIA



M0 MOJO3PEHHUIO B COBEPIICHUM MPECTYIJICHUS SIBJISAIOTCS: 1) KOrja 3TO JIMIO 3aCTUTHYTO MpHU
COBEpIICHUHM NPECTYIJICHUS WM HEMOCPEACTBEHHO IIOCIE €ro COBEpIIeHMs; 2) Korjaa
MOTEPIICBIINE WM OYEBHLBI YKAXYT HAa JAHHOE JUIIO KAaK HAa COBEPIIMBIIECE MPECTYILICHHE;
3) Korza Ha 3TOM JIMIIE WK €0 OJICKEC, IIPH HEM MIIH B €r0 XKUJIHIIE OyIyT 0OHAPYKEHBI IBHBIC
cienpl npectyrmieHus. [Ipu HaMYUU WHBIX JTaHHBIX, JAIOIIMX OCHOBAaHHUE IMOJ03PEBATh JIUIO B
COBEpUICHUH MPECTYIUICHUS, OHO MOKET OBITh 3a[iep>KaHO, €CIIU 3TO JIUIO MBITAT0Ch CKPBIThCS,
nnb0 HE MMEET MOCTOSHHOTO MECTa JKUTENhCTBA, TUOO HE YCTAaHOBIEHA €r0 JUYHOCTH, JTUOO
€CJIM CIIEJ0BATEJIEM C COTJIacusi PYKOBOJMUTENS CIIEACTBEHHOI'O OpraHa WM JI03HABATEJIEM C
coriacus MPOKypopa B CyJ HApaBICHO XOJATAaHCTBO 00 M30paHMM B OTHOIICHWH YKA3aHHOTO
JUIa MEphI MPECceYeHUs] B BHUJC 3aKIIOYCHUS MO CTpaxy (4. 2 cT. 91). OOBUHSAEMBI MOXET
OBITh 3ajepkaH B ciaydae oObsABIEHUS ero B posbick (4.3 cr.210 VIIK P®). He nyrats ¢
3aKIIIOUYEHUEM T10]] CTPAXKY.

3AKJIFOUEHUE CVYJIA — BbIBOA O HaIUYUM WM 00 OTCYTCTBMM B JEHCTBHUSAX JIMIA, B
OTHOIIEHUH KOTOPOTO MPUMEHSETCS OCOObIN MOPSAOK MPOM3BOJACTBA IO YrOJIOBHOMY JIENYy,
npusHakoB npectymienus (m. 11.1 cr. 5 VIIK P®). 3.C. sBnsercs HEOOXOAUMBIM YCIOBHUEM
BO30Y)KICHHSI YTOJIOBHOTO Jlella B OTHOIICHWU OTICIbHON KaTeropuu I, OO0JaJarolinx
MMMYHUTETOM OT YTOJIOBHOTO TMIpECIEIOBaHUs, JIMOO MPHUBICUCHUSI TAKWUX JIUI[ B KadeCTBE
oboBunsiembix (ri. 52 VIIK P®). Cornacuo u. 1 ct. 448 YIIK P® 3.C. naercs B OTHOLICHUU:
1) unena Cosera ®Pepeparuu u gemyrara ['ocymapcTBenHoi JlyMbl — KOJUIETHEH, COCTOSIICH U3
Tpex cyneit BepxoBunoro Cyna P®; 2) ['enepanbHoro npokypopa P®D — kosuierueit, cocrosiiei
n3 Tpex cyaed BepxoBHoro Cyma P®; 3) Ilpeacemarens CieIcTBEHHOrO KOMHTETa TIPH
npokyparype P® — kosmerueit, cocrosmieii u3 tpex cyaeit Bepxosnoro Cynma P®; 4) cynsu
Koncturymmmonnoro Cyna P® — komerueid, cocrosmei u3 tpex cynaeir Bepxosunoro Cyna PO;
5) cyneu BepxosHoro Cyma P®, Beicuiero Apo6urpaksHoro Cyma P®, BepxoBHOro cyzaa
pecryOIHMKH, KpaeBoro WM o0JacTHOTO Cyfda, cyda ropojaa ¢eaepaqbHOr0 3HAYEHUs, Cy/aa
ABTOHOMHOM 00JacTM W CyJa aBTOHOMHOIO OKpyra, (QenepalbHOro apOUTpa)KHOro Cy1a,
OKPYKHOTO ((hJIOTCKOr0) BOGHHOI'O Cy/la — KOJICTHEH, COoCTosIICH U3 Tpex cynaeid BepxoBHOro
Cyna P®; 6)uHbIX cyngeil — KOJUIETHEH, COCTOAIIEH M3 TpeX CyAell BEpXOBHOIO Cyja
pecrnyOIMKu, KpaeBOro WM OO0JIACTHOTO Cyla, cylaa ropoaa ¢eaepalibHOrO0 3HA4YeHUs, Cyaa
ABTOHOMHOM 00J1acTH U Cy/la aBTOHOMHOT'O OKpYTa, BOGHHOTO CyJla COOTBETCTBYIOIIETO YPOBHS;
7) npemytara 3aKOHOJATETHHOTO (TMPEICTAaBUTEILHOI0) OpraHa TOCYJapCTBEHHOW BIIACTH
cyobekTa PO — xomnerueid, cocTosmeil u3 Tpex cyaeil BEpXOBHOTO Cy/ia pecnyOiInKu, KpaeBoro
WM 00JTaCTHOTO Cy/ia, cya ropoja dheaepalbHOro 3HaYeHUs, Cy/la aBTOHOMHOW 00JIacTh U cyza
ABTOHOMHOTO OKpyra; &) mMpoKypopa, PYKOBOJIUTENS CIEICTBEHHOTO OpraHa, CleqoBaTels,
aJIBOKaTa — CyJbel pallOHHOTO CyJa WJIM TapHU30HHOTO BOEHHOTO CyJla 10 MECTY COBEPIICHUS
JIeSHUSL, COAEPKAIIETO TPU3HAKU PECTYIICHUS.

3AKIIIOYEHHUE T10JI CTPAXY — camas crporas Mepa IpeceueHus, COCTosIas B U30JALUN
JuIa oT 0o0IecTBa U MOMEIIEHUH €ro B MECTo coepxaHus moja crpaxkei. 3.C., B OTIMUUE OT
Ipyrux  Mep  MpecedyeHus, MaKCUMaJlbHO  OrpaHWYMBAaeT CBOOOAY M JIMYHYIO
HEMIPUKOCHOBEHHOCTh TpaxaaH. B CBf3M ¢ 3TUM  YroJIOBHO-NIPOIECCYaNbHBIA  3aKOH
yCTaHaBIUBAaET OCOOBIC TApaHTHUU 3aKOHHOCTH M OOOCHOBAaHHOCTH W30paHUs JaHHOW MEpPHI
npeceuenus: 1) 3.C. uzdbupaercs Toapko mo cyaedHomy pemrenuto (1. 1 4. 2 ct. 29 VIIK PD); 2)
3aKJTIOYEHUE TI0J] CTPAXy M30UpaeTCsl MpU HEBO3MOXKHOCTH MTPUMEHEHHUS APYToM, 00yiee MATKON
Mmepbl ipecedeHus (4. 1 ct. 108 YIIK P®); 3) crenuanbHbIM yCIOBHEM H30paHUs 3aKIIOUEHUS
MO/ CTpaxy sBiseTCs OoOBMHEHHWE (TI0I03pEHNE) B COBEPIICHHH MPECTYIUICHHS, 32 KOTOPOE
MPEAYCMOTPEHO HaKa3aHWE B BHUJIE JIUIIECHUS CBOOOBI Ha cpok Oosiee 2 yet (u. 1 ct. 108 VIIK
P®). Ilpu HeoOxomumocTu u30OpaHus B KadecTBe Mephl mpeceueHus 3.C. cienoBareib C
corjacusi pyKOBOAMUTEINS CIEACTBEHHOTO OpraHa, a Take J03HaBaTellb C COTJiacus MpOKypopa
BO30YK/TAIOT Tepes] CYJI0OM COOTBETCTBYIOIIEE X0/1aTaliCTBO, KOTOPOE TOICKUT PACCMOTPEHHIO
€IMHOJINYHO CyAbEeW palloOHHOrO CyAa WJIM BOEHHOTO CyJa COOTBETCTBYIOLIETO YPOBHS C
Y4acTHEM TOA03PEBAEMOTO WJIM OOBHHSIEMOTO, MMPOKYPOPA, 3aIUTHUKA 10 MECTY MPOU3BOJICTBA



MPEBAPUTEILHOTO pacclIeIoBaHUsl TUOO MECTy 3ajiepXKaHHs MOJ03pPEBAacMOro B TedeHue 8
YacOB C MOMEHTA MOCTYIUICHHUS MaTeprayioB B ¢y (4. 2, 3 ct. 108 YIIK PD).

3AKJIOYEHUE OKCIIEPTA — npenacraBieHHblE B IHUCBMEHHOM BHJIE  COJACpKaHUE
WCCJIEIOBaHMSI M BBIBOJIBI IO BOINPOCAM, IMOCTABJIEHHBIM TEpel] IKCIEPTOM JIMIIOM, BEIyLIUM
MPOU3BOJICTBO MO YroJIoBHOMY Jeny, win ctopoHamu (4. 1 ct. 80 VIIK P®). [Ipeamer 3.0.
OTpeeNIIeTCs KPYroM IOCTABIEHHBIX IEpe]] HUM BOMPOCOB. DKCHEPT AAeT 3aKJIIOUEHUE OT
CBOCTO HMEHH, HAa OCHOBAaHWU TMPOBEJCHHBIX WCCIEAOBAHUN, C WCIOJIb30BAHUEM CBOUX
CHeIMAalIbHbIX 3HAHUN U HECET 3a HEro JMYHYIO OTBETCTBEHHOCTh. 3.0. TPaJAULIMOHHO COCTOUT U3
TpEX YacTell — BBOJHOM, MCCIIEIOBATEIILCKOW U pe3otoTuBHOW. B 3.9. ykaspiBatorcs: 1) mata,
BpeMsl U MECTO IMPOU3BOJICTBA CYAeOHOI SKCIEepPTU3bI; 2) OCHOBAHUS MPOU3BOJACTBA CYy/IeOHOU
AKCHEPTHU3bl, 3) JOJDKHOCTHOE JIMIIO, Ha3HAYWBIIEE CYACOHYIO JKCIepTu3y; 4) CBeIeHHs 00
9KCIIEPTHOM YUPEXJCHUU, a Takxke (aMuius, UMS U OTYECTBO JKCIEpTa, €ro oOpa3oBaHHUE,
CIEIHUAILHOCTh, CTaX paboOThl, ydYeHas CTeNeHb M (WIM) YYEeHOEe 3BaHUE, 3aHUMaeMas
JOJIKHOCTB; 5) CBEACHUS O MPEAYNPEKICHUH dKCIepTa 00 OTBETCTBEHHOCTH 3a Jlauy 3aBEJOMO
JIOKHOTO ~ 3aKJIFOYCHHUS; 6) BOMPOCH, IIOCTABJICHHBIE TMEpPel  JKCHEPTOM; 7) OOBEKTHI
UCCIIEIOBAaHUM M MaTepHualibl, MpeACTAaBICHHBIC ISl MPOM3BOACTBA CYACOHON 3KCHEPTU3DI;
8) maHHBIE O JIMIIAX, MPUCYTCTBOBABIIHUX IPH TPOU3BOACTBE CYJACOHOW OSKCIIECPTHU3HI,
9) comepikaHue U Pe3yJabTaThl HCCIACIOBAHUI C YKa3aHUEM MTPUMEHEHHBIX METOIHUK; 10) BBIBO/IBI
M0 TIOCTABJICHHBIM IE€peJ IKCIEPTOM BompocaM U ux obocHoBanue (4. 1 cr. 204 VYIIK). 3.0.
MOJJICKUT MPOBEPKE M OIEHKE HAa OOIIMX OCHOBAHMSIX, OHO HE MMEET MPEUMYIIECTB Mepe.
JIPYTHMH JJOKa3aTenbcTBaMu. He myTaTh ¢ 3aKII0YCHHEM CIICIIUATHCTA.

SAKIIFOYEHUE CIIEHMAJIMCTA — mnpeactaBieHHOE B MHUCBbMEHHOM BHJIE CYXKACHHUE IO
BOITPOCaM, TTOCTABJICHHBIM Mepes] crnenuanuctoM ctopoHamu (4. 3 cr. 80 YIIK P®). B otinuue
OT MPOU3BOJICTBA JKCHEPTHU3bI, 11€JIeCO00Pa3HOCTh IMOJYYCHUS YKA3aHHOTO 3aKIIOYEHHS I10
KOHKPETHBIM BOIIpOCaM, TpPEOYIOIIMM CBOETO pa3pelieHuss B XOJe IPEIBAPUTEIHHOTO
pacciefoBaHUS WM CyAeOHOrO pa3OupaTenbCTBa, OMPENENSIOT He JOJKHOCTHBIC JIHIIA,
OCYIIECTBIISIONINE MPOU3BOJICTBO 1O YTOJIOBHOMY JI€TTy, & YYACTHUKH IIPOLIecca Kak CO CTOPOHBI
0OBHHEHHUS (MOTEPHEBIINM, TPAKIAHCKUN HCTEll U UX MNPEICTaBUTENH), TaK U CO CTOPOHBI
3amuThl  (OOBHHSIEMBIN, IMOJ03PEBAEMbI, TPAXKIAHCKUH OTBETYUK, UX MPEIACTABUTEIH,
3alIMTHUK). B oTInumMe oT sKcnepTa, CrenuaiiucT He MPOBOIUT UCCIEAOBAHMS, U €T0O MHEHHUE HE
MOXXKET OBITh TNPUPABHEHO K 3aKiioueHWio Jkcrepra. CyxkIeHHE CHEeIHaUCTa Kak
CaMOCTOSITENIbHBIN BUJ JIOKA3aTeIhCTBA PACCMATPUBAETCA B CBSI3U C TEM, UYTO OHO COJEPXKUT
MUCHEMEHHYIO HH(OPMAIINIO, HEOOXOAMMYIO JUIsl pa3pelieHHus] BOIPOCOB, UMEIONINX 3HAUCHUE
JUISL YCTAHOBJICHHSI UCTUHBI TIO JIENy, OMpeIeIeHns] 0O0CHOBAHHOCTH 3aKIIOYSHHH HKCIIEPTOB,
TOYHOCTH (PUKCAUu WHPOPMAIUN, TPUMEHECHUS TEXHUYECKUX CpPEICTB, 3aKPCINICHUH U
U3BATUU JoKa3aTenbeTB. 3.C. HAa MPAaKTHKE HA3BIBAIOT KOHCYIbTATUBHBIM 3aKkiatodeHueM. 3.C. He
o0JajlaeT HUKAKHUMH TPEUMYIIECTBAMH I10 CPaBHEHHIO C JPYTMMH JOKa3aTelbcTBamMu. He
MyTaTh ¢ 3aKIOYEHUEM KCIIepTa.

3AKOHHBIE TTPEACTABUTEJIN — poautenu, YCHIHOBUTENH, ONEKYHbl WIM MONEYUTENN
HECOBEPIIICHHOJIETHETO TO0I03PEBAEMOr0, OOBHUHSAEMOr0 JTHUOO TOTEPHEBIIEro, MPeACTaBUTEIN
VUPSKJICHUH WM OpTaHW3aIfii, Ha TOMCYCHUH KOTOPBIX HAXOJIUTCS HECOBEPIICHHOJICTHUN
MOI03peBaeMblid, OOBHHSIEMbIN OO TOTEPMEeBIINiA, OpraHbl ONMEKW U MONeunuTenhcTBa (1. 12
ct.5 VIIK P®). 3.I1. mpuBnekaroTcs K 00s3aT€IbHOMY YYaCTHIO B TIPOU3BOJACTBE IO
YrOJIOBHOMY Jiedy: 1) 1O YrOJOBHBIM JelaM O TMPEeCTYIJICHUSX, COBEPIIEHHBIX
HecoBepiieHHONeTHUMHU (cT. 48 VYIIK P®); 2) nqng 3ammrthl npaB M 3aKOHHBIX HHTEPECOB
MOTEPIEBIINX, SBISIONUXCS HECOBEPIIEHHOIETHUMU WM TO CBOeMYy (DHU3HUYECKOMY WIIU
TICUXHYECKOMY COCTOSIHHIO JIMIIIEHHBIX BO3MOKHOCTH CAMOCTOSTEIBHO 3alHIIATh CBOU IIpaBa 1
3akoHHbIE HMHTepechl (4.2 cr.45 VIIK P®). O naznaueHun Ttoro wiu wuHoro yuna 3.IL
BBIHOCHUTCSI OTJEIHHOE MOCTAHOBJICHHE CJIeJ0BaTeNieM, Jo3HaBaTeneM win cynom. 3.I1. moxer
OBITH OTCTPAHEH OT YYacTHUsl B YTOJIOBHOM JeJie, €CIIM UMEIOTCS OCHOBAHMSI MOJaraTh, 4TO €ro
JEHCTBHUS HAHOCAT yliep0 WHTepecaM HeCOBEPIICHHOJIETHETO T10I03peBacMoro, 00BHHSIEMOTo. B



3TOM ClIy4ae K Yy4acTHUIO B YrOJOBHOM jeine pomyckaercs apyroi 3.I1. (4. 4 cr. 426 VIIK P®).
He nyrats ¢ [IpeacraBurensmu.

3AJIOI" — Mepa npecedeHus, COCTOsAIIas BO BHECCHHH MTOA03PEBACMbIM UJIM OOBHHSIECMBIM JTHOO
IpyruM (U3MYECKUM WM IOPUIMYECKUM JIMIIOM Ha JENO3UTHBIA CUeT opraHa, u30paBIIEro
JTAHHYIO0 Mepy MpeceueHus], JCHEeT, [IEHHBIX OyMar WM IIEHHOCTEH B IENIX 00eCIeYCHHsI IBKH K
CJIEIOBATENI0, JO3HABATENI0 WIM B CyJA MOJ03peBaeMOro, OOBHHSIEMOIO U MPEayNpesKIeHUS
COBepIIeHHsI UM HOBBIX mpecTyreHui (4. 1 cr. 106 YIIK P®). IIpeamerom 3amora MOkeT OBITh
a000€ HMMYIIECTBO, B TOM YHCJIE€ HMYIIECTBEHHbIE MpaBa, 3a HCKIOYEHHEM HMYIIECTBa,
u3bAToro u3 odopora (4. I cr. 336 'K P®D). Buxg u pasmep 3. ompenensiorcss OpraHOM HITU
JUIOM, U30paBIIMM MeEpy IpPEeCcedyeHHs, C YUYE€TOM XapaKTepa COBEPIICHHOIO MPEeCTYIUICHUs,
JAQHHBIX O JIMYHOCTH TMOJ03PEBAaEMOro, OOBHHSEMOTO U HMMYIIECTBEHHOTO MOJIOXKEHUS
3ajorojatesns. 3. B KaueCTBE MEPhl IPeceYeHHsI MOXKET ObITh 30paH TOJBKO MO PEIICHUIO Cyaa
(m. 1 4.2 ct. 29 VIIK P®). 3. uzbupaercs B TOM K€ MOPSAIKE, YTO U Mepa NMPECCUCHHS B BUJIC
3aKiIr0YeHus oA crpaxy. O NpUHATHU 3. COCTABIISIETCS MPOTOKOJI, KOMHS KOTOPOTO BPy4aeTcs
sanorojarento (4.2 cr. 106 VIIK P®). B mportokosie AOMKHBI OBITH OTPAKEHBI CyMMa U
npeaMeT 3., a TakKe Pa3bsICHEHHE 3aJI0T0JIaTeNI0 CYIIHOCTH Jiea, 00s3aHHOCTH OOBHHSEMOTO,
MOJ03PEBAEMOr0, a TAaKXKEe OTBETCTBEHHOCTh 3aJI0TOJATeNii IPU HEBBINOJHEHHH O3THUX
o0s3aTenscTB. Mepa npeceueHus cuuTaeTcs MPUMEHEHHON TOJIBKO 1mociie BHeceHus 3. B cinyuae
HEBBITIOJIHCHUST WJIA HapYLIEHUS IOJ03PEBAEMbIM, OOBHUHSIEMBIM O0053aTE€NBCTB, CBS3aHHBIX C
BHECEHHBIM 32 HETO 3aJI0roM, 3. oOpaliaercs B JOXOJ rocyAapcTBa. B ocTanbHBIX Ciiydasx Cyn
NPy BBIHECEHUH TIPUTOBOPA, a TAKXKE OMNPEACNICHUs, IOCTAHOBJICHUS O MPEKpalleHUun
YrOJIOBHOTO Jiejla peliaeT BOMpoc O Bo3BpauieHuu 3. 3anorogarento (4. 4, 5 ct. 106 VIIK PO).
He nyrats ¢ Hanoxxenuem apecra Ha UMYIIIECTRO.

3AMEHA 3AIIUTHUKA — npoueccyanbHble JIEUCTBUS JO3HABATENs, CIlEI0BATENs,
IpOKypopa, Cyla, HampaBlIIeHHbIE Ha OOEcleYeHHWe IpaBa Ha 3allUTy [0J03PEBaEMOro,
O0OBHHSIEMOTO B Cly4ae HEBO3MOXKHOCTU YYacTHsl B YTOJIOBHOM JieJie paHee HA3HAYeHHOTO WITU
MPUTJIAIEHHOTO 3alllUTHUKA. B cioydasx BeiHykAeHHOW 3.3. ciemoBareiab  00si3aH
COTJIACOBBIBaTh CBOM JIEHCTBHUS C MOJI03PEBAacMbIM, OOBHHSEMBIM, B MPOTUBHOM cllyyae Oyner
HapYIIEHO MPaBo MOCJIEIHEro Ha 3aIIUTYy.

SAIIUTHHUK — nuio, ocyliecTBIsAIOIIEe B YCTAHOBIEHHOM HactosamuM Kopekcom mopsiake
3alUTY TIPAaB ¥ UHTEPECOB IO/I03PEBAEMBIX M OOBUHSIEMBIX U OKAa3bIBAIOIIEE UM IOPUIUIECKYIO
MOMOII[b TPH TPOU3BOACTBE MO yroiloBHomy neny (4.1 cr.49 VIIK P®). B kauectse 3.
JIOITyCcKaroTcs afaBokaThl. [1o onpenenennio uin NoCTaHOBIEHUIO CyJ1a B KaUeCTBE 3. MOT'YT OBITh
JOTIYIIEHbI Hapsily C aaBOKATOM OJWH W3 ONM3KUX POJCTBEHHUKOB OOBHHSEMOTO WM HHOE
JIMII0, O JIOITyCKE KOTOPOIo XojaTaicTByeT 00BHHseMbIN. [Ipu npon3BoacTBE Yy MUPOBOTO CyIbU
YKa3aHHOE JIMIIO JOMYCKaeTcsl U BMecTo aaBokarta (4. 2 cr. 49 VIIK P®). AnBokar nomyckaercs
K y4acCTHIO B YTOJIOBHOM JI€Jie€ B KauecTBe 3. MO MPEIbSBICHUM YIOCTOBEPEHHUS aJBOKATa WIIU
oprepa (4.4 cr.49 VIIK P®). Hukakue wWHBIE JOKYMEHTHI, B YaCTHOCTH, COTJIAIICHHE C
KJIIMEHTOM, OT aJBOKaTa JUIsl €ro JIOMyCcKa B MPOU3BOACTBO IO yrOJIOBHOMY i€y KadyecTBE 3.
TpeboBaThcs HEe MOTyT. YIIK P® npengycmaTtpuBaer nBe Gopmbl BCTYIUICHHS 3. B IPOU3BOACTBO
no aeny: 1) npurnamenue 3. MoJA03peBaeMbIM, OOBUHSAEMBIM, €T0 3aKOHHBIM MPECTABUTENEM, a
TakKe IPYTHMMH JIMIIAMU 0 MOPYYEHUIO WIH C COIJIacHsl MOJ03peBaeMOro, OOBHHSIEMOTO, U
2) Ha3Ha4YeHHWE 3. JO3HaBaTelieM, CIlieJ0BaTeaeM WU CyaoM. [lomo3peBaeMblil, OOBHHSAEMBII
BIIPABE MPUTIACUTh HECKOJIbKMX 3., TaK KaK 3aKOH HE YCTaHABJIMBAET MPEIEIbHOTO YHCIIa
YYacCTBYIOIIMX B MPOU3BOJICTBE MO YrojoBHOMY eny 3. OZHO U TO K€ JIMIIO HE MOXKET ObITh 3.
JBYX TIOJI0O3PEBAEMBIX, OOBHHIEMBIX, €CJIM MHTEPECH OJJHOTO U3 HUX MPOTHBOpPEYAT WHTEpecaMm
apyroro (4. 6 ct. 49 VIIK PO®).

N3bPAHUE MEPHI TIPECEYEHUSA — npunstue mgo3HaBaTeieM, ciefoBaTeleM WU CYAOM
pelieHuss O NPUMEHEHUH K OOBHHSEMOMY (II0JI03peBAaEMOMY) KOHKPETHOTO BHJA MeEphl
npeceuenus. U.M.I1. B OTHOIIEHUH TTO103PEBAEMOr0 JOMYCKAETCS B UCKIIFOUUTENIbHBIX CIy4asx
Ha cpok He Oosiee 10 cyTok (10 oTIENbHBIM cocTaBaM npectyiuieHuid — 30 cytok). [1pu pemenun
Bomnpoca o Heobxomumoctu M.ML.IL. u ompeneneHusi ee BUAA JOJKHBI YUYUTBHIBATHCS TKECTh



MPECTYIUICHUS, CBEACHUS O JWUYHOCTH TI0J03PEBAEMOT0 MM OOBHHSIEMOIO, €ro BO3pAacT,
COCTOSIHME 3JI0POBBSI, CEMEWHOE IOJIOKECHHE, PO 3aHATHH U JApyrue odcrosrenbcTBa (cT. 99
VIIK P®). O6 N.M.II. no3HaBareib, ClIeJOBATEIb WU CY/bs BBIHOCUT IIOCTAHOBJICHUE, & CYJl —
ONpENETICHUE, COJepKalllee YKa3aHWe Ha IMPECTyIUIEHWE, B KOTOPOM IOJ03pPEBAaCTCA WU
OOBHHSIETCS JIMIIO, U OCHOBAHUS ISl M30paHus 3TOM Mepbl mpecedeHus. Komus mocTaHoBICHUs
WM ONIpENENieHUs BpYydaeTcs JIMIy, B OTHOLIEHHH KOTOPOI'O OHO BBIHECEHO, a TaKXKe €ro
3aIIMTHUKY WA 3aKOHHOMY MPEACTaBUTENIO 1Mo uX mpockde (4. 1,2 cr. 101 YIIK P®). Takue
Mepbl IIpeceyeHms], Kak 3ajor, JTOMAllHUN apecT, 3aKJII0UeHHe MO/ CTPaxKy, MOT'YT H30UpaThCs
TOJIBKO 1O pemieHuto cyaa (m. 1 4. 2 cr. 29 VIIK PO).

NUMMVYHUTET OT YI'OJIOBHOI'O TIPECJIEJJOBAHUSA — nHepacmpocTpaHeHHe oOIIero
MOPsIIKa YTOJIOBHOTO TPECTEOBaHUs HA OTJAeNbHBbIC Kateropuu nuil. Ot immunitas (7at.) —
0ocBOOOKeHHEe OT uero-nubo, jprora. WM.V.II. oTaenbHbIX KaTeropuii jmil OOyCIOBIIEH HX
JIOJKHOCTHBIM TIOJIO)KEHHEM B CHCTEME OPraHOB IOCYJapCTBEHHOM BIACTH M OCYILIECTBISIEMOMN
rocynapctBeHHON (yHKumen (wiensl CoBera Denepanuu, aemyratsl 1'ocynapcTBeHHon [{ymbl,
CyJIbHM, IIPOKYPOpHI, cieaoBarenn, aaBokaTtel M ap.). M.Y.II. mpeamoiaraeT ocoOblii MOPSI0K
YTOJIOBHOTO CYJIOTPOM3BOACTBA, MPEAYyCMaTPUBAIOIINI 0COOCHHOCTH BO30YXK/IEHUS YTOJIOBHOTO
Jena B OTHOIIGHMHM Jjuia, ooOmanmaromero W.Y.II., mmubo ero mnpuBiIeYCHHUS B KayeCTBE
OOBHMHSIEMOT'0, €CJIH YroJIOBHOE AEN0 ObLIO BO30YXKIEHO B OTHOIICHWU IPYTHX JIUL WU IO
(dakTy COBEpIICHUS IeSTHUS, COACPKAIIETO MTPU3HAKU MTPECTYIUICHUS; OCOOCHHOCTH 3aJIepyKaHUs,
n30paHusi Mephbl MPECEUYCeHUs U MPOU3BOJACTBA OTHAEIBHBIX CIECICTBEHHBIX JCWCTBUN, a TaKkKe
0COOEHHOCTH HaIIpaBJICHUs YrOJOBHOIO Jena B cya. Tak, yrojoBHOE J€j10 B OTHOUIEHUH YJIeHa
CoBera ®epepanuu u genyrara ['ocymapctBeHHON [IyMbl MOKeT OBITH BO30YKIEHO TOJBKO
[Ipencenarenem CrieaqcTBEHHOrO KOMHUTETa Mpu Mpokyparype PD Ha ocHOBaHWU 3aKIHOYEHUS
KOJUIeTUH, cocTosime u3 tpex cyned BepxoBHoro Cyna P®, u ¢ corjmacusi COOTBETCTBEHHO
Cosera ®enepanun n ['ocymapcrBennoir Jymbr (m. 1 4.1 cr. 448 VYIIK P®). YUnen Cosera
®epnepaunn, aenyrar ['ocynapcTBeHHOM [[ymbl, 3aep:kaHHbIE 110 MOJO03PEHUI0 B COBEPUICHUU
MPECTYIUICHHUS, 32 UCKIIIOYCHUEM CIIy4aeB 3aJep>KaHus Ha MECTE MPECTYIUICHHS, IOJDKHBI OBITh
OCBOOOKJICHBl HEMEJUICHHO TOC]ie YCTaHOBIeHUsI nX JTUYHOCTH (cT. 449 VIIK P®). CynebHoe
pemienue 06 m3Opanuu B oTHowmeHUH wieHa Cosera ®denepanuu, nenyrara ['ocynapcTBeHHON
JlyMbI B KauecTBe Mephl MpeceueHUs 3aKIIOUYEHHS TMOJ] CTPaXky HIIM O MPOHU3BOJCTBE OOBICKA
ucnonHsercss ¢ corjacusi cootBercTBeHHO CoBera ®denepaunu win ['ocynapctBeHHONU Jlymbl
(4. 3 cT. 450 YIIK P®). YronoBaoe neno B otHomeHuu wieHa Cosera deneparuu, nemyrara
['ocymapctBennoii Jlymbl o ux xomaraiicTBy paccmarpuBaercsi BepxoBabim Cynom PO (ct. 452
VIIK PD).

NHBIE MEPHI IMPOLECCYAJIBHOI'O TTPUHYXIAEHUS — npemycMOoTpeHHBIE YTOJIOBHO-
MPOIIECCyaTbHBIM 3aKOHOM OTPAaHUYEHUS] KOHCTUTYIIMOHHBIX U MHBIX MPaB U CBOOO TUYHOCTH B
YTOJIOBHOM CYJIOTIPOM3BOJICTBE, MPUMEHSIEMBIE IIPOKYPOPOM, CIICIOBATEIEM, OPTaHOM JIO3HAHMUSI,
JI0O3HaBaTeJIeM M CYJOM IPH HAJUYUH YCIOBUM, OCHOBAHHUH U B MOPSIKE, PErNIAMEHTUPOBAHHOM
3aKOHOM, JJIsi TIPECEUYCHHS M TPENYNPEKJICHUS HAPYIICHWH HOPMaJIbHOTO XOJa YroJIOBHOTO
CYJIOTIPOM3BO/ICTBA. B OTHOIIEHUH MOA03PEBAEMOT0, OOBHHSIEMOTO MOTYT OBITh MPUMEHEHBI
cnenyromue W.M.ILIL: o06s3aTenscTBO 0 ABKE, NPUBOJ, BPEMEHHOE OTCTpAaHEHHE OT
JIOJDKHOCTH, HAJIOXKEHUE apecTa Ha HMMYILECTBO; B OTHOIICHMHM IOTEPHEBIIETr0, CBUICTEINS,
TPaKIaHCKOTO MCTIIA, TPAXKIAHCKOTO OTBETYMKA, IKCIIEPTA, CIICIUAIIMCTA, TIEPEBOTINKA U (WIIH )
MOHSITOTO — 00s13aTENILCTBO O SIBKE, IPUBO/I, IeHexkHOoe B3bickaHue (cT. 111 YIIK PD).
NCITIOJIHEHUE ITPUI'OBOPA — craaust YroJIOBHOTO CyAOINPOM3BOJCTBA, XapaKTEPHOU
OCOOCHHOCTBIO KOTOpOM SIBIISIETCS TO, YTO OHA HE CBsI3aHA C HCCJIENOBAHUEM EIUHOTO IS
MPEAMIECTBYIOMUX CTAIUN MpeaMeTa JOKa3bIBaHUS W OIEHKOW COOpaHHBIX JTOKA3aTeNIbCTB, a
HalpaBJi€Ha Ha pean3aliio BCTYNHUBIIETO B 3aKOHHYIO CUJIy PELIEHU CyJla O MPU3HAHUU JIULIA
BUHOBHBIM WJIA HEBHHOBHBIM B COBEPIICHWUU TMPECTYIUICHUSA. SIBISAACH JIOTHYECKUM
MPOJIOJDKCHHEM TIpeamiecTByromux craauid, M.II. uMeer cBoeil crenuduueckoi 3amaueit
obecrieueHne OBICTPOTO W A(PGHEKTUBHOTO WCHOJHEHUS TPEANUCAHUNA TPUTOBOPA, WHOTO
cyneonoro pemenus (ct. 391 YIIK P®). C nanHOi 0COOEHHOCTBIO TECHO CBs3aHAa WU Jpyras



gyepra craauu W.I1. — oHa nuiieHa KOHTPOIbHON (DYHKITUU MO OTHOIICHHUIO K MPEIIICCTBYIOIIIM
cragusM. McronHeHne OOBHMHUTENHHOTO NPHUTOBOpPA BKJIIOYAET TpHW IdTama: 1) oOpaimieHue
NPUTOBOPa K HUCIOJHECHHUIO, 2) IPUBEACHUE €r0 B MCIIOJHEHHE U 3) MPOTSHKEHHBIA BO BPEMCHH
MPOLECC MPAKTUYECKOTO HCIONHEHUsS HakazaHus. OOpalleHHue MPUroBOpa K HCIOIHEHHUIO —
JIEeATEILHOCTh CyJla epBOM MHCTAHIIMU 10 Mepelaye BCTYMUBIIETO B 3aKOHHYIO CHJTY IPUTOBOpa
JUIsl €ro MCIOJIHEHUsS OpraHy, Ha KOTOPBIM BO3JIOKEHO HCIOJHEHUE HAaKa3aHWs, a TaKxKe
paszpelleHue NpoLecCyalbHbIX BOIIPOCOB, CBA3AHHBIX C UCIOJHEHUEM npurosopa. IIpusenenue
IIPUTOBOpa B MCIOJHEHUE U OCYIIECTBICHUE COJAEPKAILIUXCA B HEM IPEANUCAHUN BO3JIAraroTCs
Ha COOTBETCTBYIOIIME IOCYJaPCTBEHHBIE OPraHbl U JOJDKHOCTHBIX JIMIL, C YY€TOM BUJA U MEPbI
HAaKa3aHWs, Ha3HAYEHHOIO0 OCY>KJIEHHOMY, M COJEP>KaHMS MHBIX NPEANHCAHUMN, UMEIOLUXCS B
npuroBope. B xone M.I1. MOryT BO3HHKATh pa3iIMyHbIE BOIPOCHI, CBA3aHHBIE C €r0 UCIIOJIHEHHUE,
KOTOpBIE Cy/Absl peIIaeT €IWHOIMYHO B cyaeOHoMm 3acemanuu (cr.396, 397 VIIK PO).
Heucnonuenue npuroBopa cyja BI€UET 3a COO0H OTBETCTBEHHOCTH, IPEAYCMOTPEHHYIO CT. 315
YK P®. He nyrats ¢ Mcnionnennem Hakazanus. CM. Takke OTCpoyka MCIOJIHEHUS MPUTOBOpA.
NCCIEAOBAHUE JOOKA3ATEJIbCTB — wu3yueHue [o3HaBaTeleM, CJEI0BATENIEM,
MPOKYpPOPOM HJIM CYJIOM CBEIEHHUMN, COCTABJISIOLIMX COJEpKaHUE J0Ka3aTeIbCTB, C LENbIO
YCTAaHOBJICHUSI HAJUYMS WM OTCYTCTBUS OOCTOSITENBCTB, MOMJICKAIIMX JIOKA3bIBAHUIO IPHU
MIPOU3BOJICTBE 10 YrOJIOBHOMY JIeTy, a TaKkKe MHBIX OOCTOATENbCTB, UMEIONIMX 3HAYCHUE TS
YroJIOBHOTO Jena. B cyneOHOM pa3OupaTenbCTBE BCE JOKA3aTENbCTBA 1O YTOJIOBHOMY JETY
MOJIJIeKAT HEMOCPEACTBEHHOMY HCCIIEIOBAaHUIO, 32 UCKITIOYCHHEM CIy4aeB MPUHSITUS Cy1e0HOTO
pEIICHUs MIPU COTJIACHU OOBHHSIIEMOTO C MPEAbSBICHHBIM eMy oOBuHeHHeM (4. 1 cT. 240 YIIK
P®). IlpuroBop cyma MoxeT ObITh OCHOBAaH JIMIIb Ha TEX JOKAa3aTEIbCTBAaX, KOTOphIe ObLIN
uccienoBansl B cyaeOnoM 3acenanuu (4. 3 cr. 240 VIIK P®). B nensax W.JI. cyn 3acmymmuBaer
MOKa3aHUsl MOACYIMMOI0, MOTEPHEBLIErO, CBUAETENEH, 3aKIOYEHUE SKCIEepTa, OCMaTPUBAET
BEIIECTBEHHBIC JIOKA3aTEJIbCTBA, OTJIAIIaeT MPOTOKOJIBI U UHBIE TOKYMEHTHI, TPOU3BOAUT JIPyTUe
cynebHble aeiicTBus. B cymeOHOM 3acenaHuu CTOPOHbI OOBMHEHHS M 3alUTHI MOJIB3YIOTCS
paBubiMu mpaBamu B W.JI. (cT.244 VIIK P®). Ilopsgox W.J. ompenensiercs CTOPOHOM,
MPEACTABISIIONIEN Jl0Ka3aTenbcTBa cyay. [lepBoii mpencraBiseT [goKa3aTelbCcTBA CTOPOHA
oOBuHeHud. [locne wuccnenoBaHus JOKa3aTeNbCTB, IMPEACTAaBICHHBIX CTOPOHON OOBHHEHUS,
UCCIIEYIOTCS I0Ka3aTeNbCTBA, MPECTaBICHHbIE CTOPOHOM 3amuThl (4. 1, 2 cT. 274 VIIK P®).
Pesynprarer W.J1. oTpaxkaroTcs B mpoToKoiie cyaednoro 3aceqanus (m. 12 4. 3 ct. 259 VIIK PD).
He nmyrtats ¢ OnieHko# JoKa3aTeabCTB.

NCTUHA - anmekBaTHOE OTpaK€HHME ACHCTBUTEIHHOCTH CYOBEKTOM, BOCIPOU3BEIACHHUE €€
TaKoWl, KakoBa OHA €CTh BHE M HE3aBUCUMO OT CO3HaHMs uenoBeka. M. B YrojsoBHOM
CyJIONPOU3BOACTBE — HCYEPIbIBAIOIIEE, IIOJIHOE COOTBETCTBUE BBIBOJIOB JO3HaBaTels,
ciemoBaTeNss U CyAa OOCTOATEIhCTBAM COBEPIICHHSI MPECTYIJIeHHs. B Hayke yroloBHOTO
mpolecca CyIECTBYeT JHUCKYCCHSl O TOM, Kakas MWCTHHA MOXET OBbIThb YCTaHOBJIEHA
J03HAaBaTelleM, cienoBaTesieM U cyaoM: 1) abcomoTHast (OOBEKTHBHAs) WM OTHOCHUTEIbHAS
(BeposiTHas), T.e. TMOJHOE, OE3yCIOBHOE COBMAJEHUE YCTAHOBJIEHHBIX OOCTOSTENHCTB
COBEpIICHHs TPECTYIJICHUSI C TEM, YTO MUMEJIO MECTO B JCWCTBUTEIHHOCTH, JIUOO HETOIHOE,
YCIIOBHOE COBMAJCHHE TaKUX OOCTOSITENbCTB; 2) MaTepuaibHas WiIM QopmalibHas, T.€.
COOTBETCTBUE PE3YJIbTATOB YrOJOBHOTO CYAONPOU3BOJACTBA (DAKTUYECKUM JAHHBIM WU
TpeOOBaHUSM  YrOJOBHO-IIPOLECCYaIbHOIO 3aKOHA; 3) KOHBEHIMOHaNbHasi, T.e. WM. 1o
COTJIAIIEHUIO CTOPOH cyaomnpou3BoiactBa. [lpexenst ycraHoBnenus W. B yrosoBHOM
CYJIOTIPOU3BOACTBE (POPMAIBHO OTPaHUYEHBI MpeJesiaMi JOKa3bIBaHUS MO YTOJIOBHOMY JEeny.
Ycranosnenue M. B yromoBHOM CYAOMPOU3BOJICTBE OCYIIECTBIISIETCS B COOTBETCTBUU C OOIIUMU
MOJIOKEHUSIMA TEOPUM TIO3HAHUS dYepe3 TMPOIECC JOKa3bIBaHUS, IyTeM IPOU3BOJCTBA
CIIEJICTBEHHBIX, CYIEOHBIX M WHBIX TMpOIecCyalbHbIX JeicTBuil. [lpu 3ToM coOmroaeHue
nporeccyaabHOi  (OpMBI  SBISETCS HambOoJee BaXHOM TapaHThHed pgoctwkenus M. mo
YTOJIOBHOMY JIENY.

KACCAIIMOHHAA MHCTAHIIUA — cya, paccMaTpuBaromvii B KacCalluOHHOM MOpSIKE
VJrOJIOBHBIE JeJia MO JKajno0aM M TPEJICTaBICHUSIM Ha HE BCTYNUBIINE B 3aKOHHYIO CHITY



MPUTOBOPBI, OMPEACIICHUS U TOCTAHOBIICHUS CYZ0B IIEPBOM U aneJUIALMOHHON MHCTaHUui (11. 14
ct. 5 YIIK P®). KaccannonHsble xato0bl U IPEACTABICHUSI TIOJIAI0TCS: 1) HAa MPUTOBOP WIIH HHOE
PEIICHUE TICPBOM MIIM amleIUIAIMOHHON MHCTAHIIMK PAaHOHHOTO CyJia — B CyJICOHYIO KOJUICTHIO 110
YTOJIOBHBIM JIeJIaM BEPXOBHOTO CyZa pecnyOInKy, KpaeBoro min 006JacTHOTO cyna, Cyia ropoja
denepanbHOTO 3HAYEHUS, Cy/Ja aBTOHOMHON O0JacTd W Cylda aBTOHOMHOIO OKpyra; 2) Ha
MIPUTOBOP WJIM WHOE PEIICHHE BEPXOBHOI'O CyJa PecryOIuKH, KpaeBOro Wiu o0JacTHOIO Cyna,
cyna ropona ¢eaepanbHOro 3HaYCHHsI, CyJJa aBTOHOMHOM 00JIACTH U CyJa aBTOHOMHOTO OKpyTa
— B CyneOHyI0 KOJUIETHIO IO YroJIoBHBIM JieiaM BepxoBHoro Cyna P®; 3) Ha mpuroBop uiam
uHoe pemeHue CyneOHON KOJUIETHMH IO YroJIoBHBIM jenam BepxoBHoro Cyma PO — B
Kaccammonnyto komteruto BepxoBHoro Cyma P® (4.3 cr1.355 VIIK P®). He myrats ¢
AnNemIsSuuoOHHON UHCTaHIIUEH.

KACCAIIMOHHOE OITPEJAEJIEHUE — pemenue cyaa KaccallmOHHOM MHCTAHIIUU, B KOTOPOM
JlaHa TIpaBOBasi OIEHKA pELICHUS HIDKECTOSALEro cyaa (MepBOM WM  aneuISIIIUOHHON
WHCTAHIIMM) C TOYKH 3PEHHs] YCTAHOBJIEHUS COOTBETCTBHSI BBIBOJOB cyJa (aKTUYECKUM
00CTOSATENHCTBAM ~ YTOJIOBHOTO  JI€Ja, HAPYIIEHUM YrOJIOBHO-MIPOIIECCYaTbHOTO  3aKOHA,
HEIPaBUIIbHOTO IPUMEHEHHMS YTOJIOBHOTO 3aKOHA; HeclpaBeIMBOCTH npurosopa. K.O. nomkHo
OBITh OCHOBAaHO HAa THIATEIHPHOM HW3YYCHHH JOBOJIOB JKAJI00 W IPEACTABICHUH, MAaTEPUAIOB
YTOJOBHOIO [iela W JOINOJHUTENIbHBIX MAaTE€pUajoB, MPEACTABICHHBIX B CyJ KAaCCALlMOHHOMU
uHcTannuu. 1o pesynbTaTam paccMOTpEHHS! YTOJIOBHOTO Jejia CyJl KacCAllMOHHOW WHCTaHIUU
BbiHOCUT K.O.: 1) 06 ocTaBieHH: NpUroBopa MM HHOTO 00XkKalyeMoro cyaeOHOro pemeHus 6e3
M3MEHEHMS, a KaJIoObl WM TIPEACTABIICHUS 0€3 yIOBICTBOPEHUS, 2) 00 OTMEHE IMPUTOBOPa HITH
MHOTO 00XKaIyeMOoro CyneOHOro peuieHusl U O MPEeKpalleHuu YroJOBHOTO Jena; 3) 06 oTMeHe
MIPUTOBOPA WJIM MHOTO 00XaIyeMOro CyAeOHOTO PeUIeHUS U O HAIPaBJICHUH YTOJIOBHOTO JIelia
Ha HOBOE cyZeOHOe pa3doupaTeNbCTBO B CY NEPBOM WU aNeUIAIUOHHON HHCTAHIIMH CO CTauu
MIPEABAPUTEIILHOTO CIYIIAHUSA, WIH CyleOHOTO pa3duparenbCcTBa, WIM ACHCTBUU Cyaa MOCTe
BBIHECEHUS BEPIMKTA TMPUCHKHBIX 3acenaTeneil; 4) o0 M3MEHEHMHM NPUTOBOpa MM HHOTO
oOxanyemoro cynaeOHoro pemenus (4.1 cr. 378 VIIK P®). K.O. nmoamuceiBaeTcsi BceM
COCTaBOM CyJia M OrJialllaeTcsi B 3aje CyAeOHOro 3ace/laHus MOcie BO3BpAllleHUs Cylell u3
comeniatenbHo KoMHATHI (4. 3 c1. 388 VIIK P®d). B Teuenue 7 cyrok co aus BeiHeceHus1 K.O.
OHO BMECTE€ C YIOJIOBHBIM JI€JIOM HANpaBIAETCS JUIsl WUCIOJIHEHUS B CyJ, MOCTAaHOBUBIIUUN
npurosop (4. 4 ct. 388 VIIK PD).

KACCAIIMOHHOE ITPON3BOJACTBO — nesTenbHOCTh Cyla KacCallMOHHOW MHCTAHIUM TI0
MEePECMOTPY HE BCTYIMBIIMX B 3aKOHHYIO CHJIy MPUTOBOPOB, OMPEACICHUN U TTOCTaHOBIICHUMN
CyJZlOB IepBOH U aneusiquoHHon nHcetanuil. [Ipenmerom K.II. saBnsieTcss mpoBepka 3aKOHHOCTH,
000CHOBAaHHOCTH U CIIPABEJIMBOCTH CYAEOHBIX PEIICHUN cyla TEepBOMl (3a HCKIIOYCHUEM
MHUpPOBBIX Cylel) MW anemssuroHHo wuHctaHumit (ct. 373 VIIK P®). He mnoanexar
oOxxanmoBanuto B mnopsake K.II. ompeneneHuss wiM MOCTaHOBJIEHUS, BBIHECEHHBIE B XOJI€
cynmebHoro  pasOuparenscTBa: 1) 0  TOpsOKe — MCCIENOBAaHUS — JOKa3aTenbcTB;  2) 00
YIOBJIETBOPEHUH WJIM OTKJIIOHEHMM XOAATalCTB YYaCTHHUKOB CyJIeOHOro pazOuparenbcTBa; 3) o
Mepax obecriedeHus opsaKa B 3aie CyJeOHOro 3aceaHusl, 32 UCKIIOYCHUEM OIpeIeTICHU HIIn
MIOCTAHOBJICHUH O HAJIOKEHUU JIeHexHOoro B3bickaHus (4. 5 cr. 355 VIIK P®). Pemenus cynos
MoryT ObITh oOxanoBanbl B mopsnake K.II. B Teuenwme 10 cCyTok co JHS MPOBO3TJIANICHUS
MIPUTOBOPA, @ OCYXKJIEHHBIM, COAEPKAIIUMCS TOJI CTPaXeH, B TOT )KE CPOK CO JIHS BPYUCHUS
emy komuu tipurosopa (4. 1 cr. 356 VIIK P®). [IpaBo obGxanoBanusi cyaeOHOTO peuIeHHs B
nopsinke K.II. mpuHamiIexxutT OCyXIECHHOMY, OINpaBIaHHOMY, WX 3allUTHUKAM W 3aKOHHBIM
MPEJICTAaBUTENSAM, TOCYJapCTBEHHOMY OOBHHUTENIO WJIM  BBIIIECTOALIEMY TMPOKYpPOPY,
MOTEPIEBIIEMY M €ro MPEICTABUTEN0. ['pakJaHCKU UCTEN, TPAXKIAHCKUM OTBETYMK WM HMX
MPEJICTAaBUTENN BIpaBe 00XaJIOBaTh CyA€OHOE PEIIEHUE B YaCTH, KAcaIOIIEHCs TPakJaHCKOTO
ucka (4. 4, 5 cr. 354 VIIK PO).

KOMUCCHUOHHASA CYJAEBHAS DKCIIEPTU3A — skcniepTHOE MCCIeA0BaHUE, TPOBOJIMMOE
HE MEHee 4YeM JBYyMs OJKCIepTaMH OJHOW CHeHUabHOCTH. KOMHCCHOHHBIA XapakTep
OKCIIEPTU3BI OMpPEAENseTCs clefoBaTeNeM 00 PYKOBOIHUTENEM 3SKCIEPTHOTO YUPEKISHUS,



KOTOPOMY TOPYYEHO MPOU3BOACTBO cyaeOHO# skcmeptusbl (4. 1 cr. 200 YIIK P®). K.C.O.
Ha3HayaeTcs B 0C000 CIIOKHBIX CIydasX, a TakKe MpPU MPOU3BOACTBE MOBTOPHBIX SKCIIEPTH3.
Ecnu skcmepthl, BXOASIIME B KOMHUCCHIO ISl MPOM3BOJCTBA SKCHEPTH3bl (JIHMIlAa OJHOU
CHEIHMAIIbHOCTH), MPUAYT K OOIEMYy 3aKJIFOUEHHUIO, OHO MOJINUCHIBACTCS BCEMHU 3KCIEpTaMHU.
[Ipy Hanmuuuu pa3HOrIaCUid MEXAY OSKCIEPTaMH KaXIblii U3 HUX JAET CBOE 3aKJIIOUYCHHE
otaenbHO (4. 2 ct. 200 YIIK P®). He myTath ¢ KomIuiekcHoO# cy1e0HO#M SKCIIEpTHU30H.
KOMIUIEKCHASA CYIEBHAS OKCIIEPTU3A — wuccrnenoBaHue, TPOBOJAMMOE SKCIIEPTAMH
pa3HbIX CHELUAIBHOCTEN ISl PEUIEHUS MOCTABJICHHBIX MEpPe] HUMHU BOIPOCOB, CMEXHBIX IS
pas3IMyHBIX pojaoB (BUAOB) cyacOHOU skcnepTtu3bl. K.C.D., kaKk mpaBujo, Ha3HAYaeTCsS B TeX
Cloyyasix, KOIJa He€ YyJIaercsd IPOBECTH HCCIENOBAHME CHJIAMHU CIIELHAIUCTOB  OJHOMU
CIEIMAILHOCTH, KOT/Ia JUIS PEIICHUs] BOIPOCOB, MHTEPECYIOIINX CIECICTBUE WIH CYJI, TPEOYIOTCS
OJIHOBPEMEHHOE HCCIIEJOBAaHHE U COBMECTHBIC BBIBOJBI CHEIHAIMCTOB B PA3IMYHBIX 00JACTIX
(Hampumep, TICUXOJIOTO-TICHXUaTpHUecKas cyaeoHas skcnepTusa). Kaxaplii U3 y4acTBYIOIUX B
npousBojacTBe K.C.D. »sKcmeproB wM3y4yaeT JIMIIb OMNPENEICHHYI0 CTOPOHY OOBEKTa
WCCJIEIOBAHMS, €TO CBOMCTBA M MPU3HAKK HA OCHOBE CBOMX CIELHATBHBIX 3HAaHUUH. Pe3ynbrarsl
K€ UCCIEAOBaHUSl AHAJU3UPYIOTCS M OLEHUBAIOTCA, KaK IPAaBUJIO, BCEMHU JKCIEPTaMH,
npuHUMarImuMu  ydactue B mnpousBojactBe K.C.D. Ha ocHoBaHuMM »THUX pe3yJabTaTOB
dbopmynupyrotcs oOiiue BhIBOABL. B 3akiiOueHUM 5KCIEPTOB, YYaCTBYIOUIUMX B MPOU3BOJCTBE
K.C.D., yka3piBaeTcs, KaKue UCCIICJOBAHMS U B KAKOM 00BbEMe MPOBENT KaXKIBIH IKCIEPT, KaKue
(dakThl OH YyCTaHOBWJ M K KakuM BbIBojaM mpwuinen. Kaxnaplii skcmepT, y4yacTBOBABIIUN B
npousBoacTBe K.C.D., moamuchiBaeT Ty 4YacTh 3aKJIIOYEHUsS, KOTOpas COJEPKUT ONMUCAHUE
MIPOBEICHHBIX UM HCCJICIOBAHUM, U HECET 3a Hee OTBETCTBEHHOCTH (4. 2 c1. 201 VIIK P®). He
nyrath ¢ KOMHUCCHOHHOM CyeOHOM IKCIICPTU30M.

JIMYHBIN OBBICK — Pa3HOBHIHOCTh OOBICKA, COCTOSINAs B MPUHYAUTEIBHOM OOCIEIOBAHUHI
OJICKIBI W TEJla YeJOBEKa, a TaKKe MMEIONIMXCS MPU HEM BElIeH B ILENIX OOHApYKEHUS U
U3BATUS TPEIMETOB U JOKYMEHTOB, MOTYIIMX HMMETh 3HA4Y€HHE ISl YroJoBHOTo nena (4.1
ct. 184 VIIK P®). JI.O. moryr OBITh MOABEPrHYTHI MOJ03pEBAaEMbIi, OOBHHSIEMBIN, a B
HEKOTOPBIX CIIy4asiXx CBUJIETEIb W JaXe JHIA, HE UMEIIINE MNPOLECCyalbHOTO CcTaTyca IO
yrojgoBHomy gaeny. JI.O. MOXeT TPOBOIUTHCS TOJHKO HAa OCHOBAHHMH CYIEOHOTO peIIeHus, 3a
uckioueHrem ciydaeB JI.O. nuna mpu ero 3aaepXKaHuM 1O TMOJO3PEHHI0 B COBEPLICHUH
npectymiieHuss (m. 6 4.2 cr.29 VIIK P®). JL.O. wmoxer ObITh mpousBeAceH 0Oe3
COOTBETCTBYIOIIETO MOCTAHOBIIEHUSI TAK)KE MPHU 3aKJIFOUEHUH JIUIA O]l CTPaXXKy U MPU HAIUYUU
JIOCTAaTOYHBIX OCHOBAHMH IMOJarath, 4TO JIMIO, HAXOSIIEECS B MOMEIIEHUN I HHOM MECTE, B
KOTOPOM MPOU3BOAUTCS OOBICK, CKPBIBAET MPH ceOe MpeIMeThl Ui JOKYMEHTBI, KOTOPhIE MOTYT
MMETh 3Ha4eHHE U1l YTOJIOBHOTO jAena (4. 2 ct. 184 VIIK P®). JI.O. nuna npon3BoauTCs TOJIBKO
JUIIOM OJIHOTO C HUM T0JIa U B IPUCYTCTBUU MOHATHIX U CIIELIMAIUCTOB TOTO K€ I0J1a, €CJIU OHU
Y4YacTBYIOT B IaHHOM clieZICTBEHHOM AeiicTBuu (4. 3 c1. 184 VIIK PD).

MEPBI BO3JIEMCTBHUS — MEPBI YTOJIOBHO-IIPOLECCYATIBHOTO MPUHYXIACHUA, IPUMEHAEMBIE
CyJIOM TpH HApyIICHUH TMOpsSAKa B CyAeOHOM 3aceJaHWH, HETMOJYMHEHUU PACIIOPSKEHUSIM
MpeiceIaTeILCTBYIONIEro Win cyaeoHoro npucrasa (4. 1 cr. 258 VIIK P®). M.B. npuMeHsroTcs
B TEX CIy4asxX, KOTJIa COBEpPIIAIOTCS JEHCTBUSI, BICKYIIME HECOOIIOJIEHNE perjiaMeHTa
CyIeOHOro 3acelaHus, MPEMATCTBYIOIIME WM MENIAIIINe HOPMaJbHOMY XOIy CyAeOHOTro
pa3OupaTenbCTBa, CBHICTEILCTBYIONINE O HEYBAXKEHHMIO K cyany. M.B. moryr mpumeHsTbCS B
OTHOIIEHHH HE TOJNBKO YYAaCTHMKOB YTOJOBHOTO CYJIOMPOM3BOACTBA, HO M IIOOBIX JIHII,
MPUCYTCTBYIOIIMX B 3ajie cyneOHOro 3acemaHus. M.B. sBIAOTCS: mnpemynpexiacHue o
HEJOMYCTUMOCTH TAaKOTO TOBEJEHUS; yAaJeHHe M3 3ala CyIeOHOro 3acelaHus; HaloKeHUe
JEeHEe)KHOTO B3bIcKaHus B pasmepe 10 25 MPOT (u. 1 cr. 258 VIIK P®). [Ipn HenomunHeHuu
OOBHHHTENS WM 3alIUTHUKA PACTIOPSDKEHUSM TPECeIaTeIbCTBYIOMIETO CAYIIaHHE YTOIOBHOTO
Jena TO OMPENEJCHUI0 WM TIOCTAHOBJICHHIO Cy/la MOXET OBITh OTJIOXKEHO, €eCIH He
MIPEJICTaBISIETCS BO3MOXHBIM 0e3 yiiepoa Jijisl yroJIOBHOTO Jieia 3aMEHHUTh IaHHOE JIUI0 IPYTUM
(4. 2 cr. 258 VIIK P®). [Toacyaumblii MOKET ObITh ylajeH U3 3a1a CyAeOHOro 3acelaHust 10



OKOHYAHUS TIPEHUN CTOPOH, MPU ITOM €My JOJKHO OBITh MPEAOCTABICHO MPABO Ha MOCIETHEE
cioBo (4. 3 cT. 258 YIIK PD).

MEPBI TIPECEYEHUS — rpynnma Mep MNpOLECCYyalbHOTO MNPUHYXKACHUS, MPUMEHAEeMas K
OOBHHSIEMOMY, a B MCKJIIOUMTEIBHBIX CIy4dasX K I0J03pEBaeMOMY, B ILENsAX oOecreyeHus
HaJIJIeXKaIero IopsaKa YroJIoBHOro cymaompousBojacTBa. M.II. sBusrorcsa: 1) moamucka o
HEBbIE3/Ie; 2) IMYHOE IOPYUYHUTEILCTBO; 3) HaONIOJCeHHE KOMAaHJIOBaHUS BOMHCKOW YacTH;
4) IpUCMOTp 3a HECOBEPIUICHHOJICTHHM OOBHHSEMBIM; 5)3aior; 6) JOMaIIHUN  apecT;
7) 3akmouenre mox crpaxy (ct. 98 VIIK P®). Ilepeuerr ML.II. siBisieTcst MCUEPIIBIBAIOIINM.
M.II. wmoxer ObIThb H30paHa TOJIBKO JIO3HABATEJIEM, CJICJOBAaTEIIEeM MM  CYIOM,
OCYLIECTBIISIOIIHUM MPOU3BOJICTBO [0 KOHKPETHOMY YI'OJIOBHOMY 1€y, U TOJBKO IPU HAIUYUU
JIOCTaTOYHBIX OCHOBAaHUM TOJIaraTh, 4YTO OOBHMHSEMBIM, MOJ03pEeBacMblIil: 1) ckpoeTcs OT
JO3HAHMS, MPEIBAPUTEILHOTO CIEACTBHS WM CyAa; 2) MOXKET MpOJoJKAaTh 3aHUMAThCA
MPECTYMHON JIESTEIIBHOCTHIO; 3) MOXKET YIpOoXaTh CBUICTEINI0, HHBIM YYaCTHHUKAM YrOJIOBHOT'O
CYIONPOU3BOJCTBA, YHUYTOXKHUTH JOKa3aTelIbCTBa JIMOO HMHBIM IIyTEM BOCHPENATCTBOBAThH
MIPOU3BOACTBY 110 yrojioBHOMY aeny (4. 1 ct. 97 VIIK P®). M.I1. moxxeT n3dupaThes TakkKe Ist
obOecrieueHUs] WCIIOJIHCHHUS TPUTOBOpPAa B OTHOIICHHMHM moacyaumoro (4.2 cr. 97 VIIK PO).
OcHoBanust m36panust M.II. 1OmKHBI OBITH TOATBEPIKIACHBI JOKA3aTEILCTBAMH, YIHYAIONUMU
00BHHSIEMOTO (I10J03PEBAEMOr0) B COBEPIICHUU MPECTYIUICHUS, a TaKXKe YCTaHaBIUBAIOIIUMU
00CTOSATENHCTBA, KOTOPHIE YKA3bIBAIOT HA JOCTATOYHO BBICOKYIO CTENEHb BEPOSITHOCTU €ro
HeHaanexamero mnoseaeHus. [Ipumenenne M.II. BO3MOXHO TOJNBKO TMOCIE BO30OYXKIEHUS
yrojoBHoro xaena. He myrate ¢ Mepamu mpolieccyaabHOTO TPUHYKICHUS, 3afep>KaHUEM.
MEPBI TIPOLHECCYAJIBHOI'O [IIPUHYXIEHWUA — npenxycMOTpEeHHbIE  YTrOJIOBHO-
MPOIIECCYaIbHBIM 3aKOHOM CPEACTBA MPUHYAUTEIBHOTO XapaKTepa, MPUMEHSEMbIE OPraHoM
JIO3HAHHUsSI, JI03HABATEJIEM, CIEJOBATEJIeM WJIM CYJOM B OTHOIIEHHH I0JI03PEBAEMBIX,
OOBHUHSIEMBIX M JIPYTUX YYACTHUKOB YTOJIOBHOTO CYAOINPOU3BOJICTBA B IEJISIX MPEAYPEHKACHUS
WM TIPECEUYECHUs] HENPABOMEPHBIX JEUCTBUHM, MPENATCTBYIOLIMX HAJIEKALIEMY MOPSAKY
yrojoBHoOro cyjomnpou3spoictsa. M.ILII. HeoaUHAKOBBI MO CBOEMY XapakTEepy M IMPECICAyIOT
pasubie 1ienu. [lo cBoemy HasznaueHuto ML.ILII. MoryTr ObITh pasneneHsl Ha 3 TPYIIIBL:
1) sagepxkanue (r. 12 YIIK P®); mepwr npecedenus (mn. 13 VIIK P®); unble Meps
nporeccyaabHoro npuHyXaAeHus (1. 14 YIIK P®). Oomeir ams Bcex M.ILIL sBasercs
BO3MOKHOCTh WX MPUMEHEHHUS HE3aBUCUMO OT BOJIH U JKEJIAHWsI JIWIA, B OTHOIICHHH KOTOPOTO
OHM ocylecTBIAOTCA. OIHM U3 HUX HANPABIECHbI HA MPECEUCHUE BO3MOMKHOTO MPOIOJIKEHUS
MPECTYMHON JEATEILHOCTH T0JI03PEBAEMOT0 M OOBHHSIEMOTO, UX YKJIOHEHHUS OT CIEICTBUSA U
cyna Jnu00 TPEmsATCTBOBAHUSA MPOLIECCYyalbHOM  JesATeNbHOCTH. Jlpyrue CBs3aHBI C
HEO0OXOMMOCTHIO JTOCTABIICHUS WM O0ECreYeHUs SIBKH JIUIl B OpraHbl pacciieIOBaHUs U B CYI.
TpeTbu ciyXaT CpeaCcTBOM OOeCIeYeHHs] HCIIONHEHHUs MPUrOoBOpa B YacTH WMYIIECTBEHHBIX
B3bICKAHUU.

MECTO TITIPOUCIHECTBHUS — mpocTpaHCTBEHHbIE MpeAensl OOHApYXKEHHS TOCIEICTBUN
COBEPUIEHHOI'0 MPECTYIUICHUS], BKJIIOYaroIuye: 1) MECTO OJATOTOBKU K IPECTYIIIEHUIO; 2) MECTO
COBEpIICHHSI IPECTYIUICHUS; 3) MECTO, T/ie ObLTH COKPBITHI cleAbl nmpectyruienus. Ocmotp ML.IL
SBJISICTCSI €AMHCTBEHHBIM CJIEJACTBEHHBIM JCHCTBHEM, KOTOpPOE€ B CIydasx, HE TEPIIIIX
OTJIaraTe’IbCTBa, MOXKET OBITh MPOBEACHO 10 BO30OYKIEHUS yroiloBHOro naeina. Llemsio ocmorpa
M.IIL. saBnsgercsa: 1) oOHapyxkeHHE NPEAMETOB, AOKYMEHTOB, KOTOpPblE MOTYT BBICTYyHaTh B
YTOJIOBHO-TIPOIIECCYATbHOM JI0Ka3bIBAHUM B KaYECTBE BEIIECTBEHHBIX JOKA3aTEIbCTB UM MHBIX
JIOKYMEHTOB; 2) BBISSCHEHHE OOCTAHOBKHM COBEPIICHHS TPECTYIUICHUS; 3) BBIICHEHHE HWHBIX
00CTOSITENLCTB, WMEIONINX 3HaueHWe s yrojloBHoro nema. Ha M.IL, kpome ocMmoTpa,
BO3MOJKHO TaKXe MPOBEIACHUE TAKOTO CIEJCTBEHHOIO JCHCTBHUSA, KaK MPOBEPKA TMOKA3aHHWK Ha
Mecte. He myTath ¢ MECTOM MPECTYIICHHUS.

MUPOBOM CYJbSA — cynps oOmiei IOPUCTUKIINN CYObeKTOB P®D, BXoAsmmii B eAUHYIO
cynebnyto cucremy P® (4. 1 cr. 1 3akona P® ot 17 nexabps 1998 r. Ne 188-D3 «O MUPOBBIX
cynpsix B PO»). M.C. Mmoxer ObITh rpaxaanuH P®, nocturmmii Bo3pacta 25 neT, UMEOIUN
BBICIIIEE IOPUANYECKOE 00pa30BaHKe, CTaX PaOOTHI MO IOPUAUYECKON Mpodeccur He MeHee TISTH



JIeT, HE COBEPIUIMBIIMIA MOPOYAIINX €r0 MOCTYITKOB, CAABIINN KBaTU(MUKAIMOHHBINA dK3aMEH U
MOJIYYMBITUN  PEKOMEHAANNIO KBATM(PUKAIMOHHONW KOJUIETHHM CYJIEeH COOTBETCTBYIOIIETO
cyorekta P® (u. 1 cr.5 3akona). M.C. HazHauaercs (u3bupaercs) Ha JOHKHOCTh
3aKOHOJATEIbHBIM (IIPEICTaBUTEIbHBIM) OPraHOM TOCYAApCTBEHHOM BiacTu cyobekTa PO nubdo
n30upaercs Ha JODKHOCTh HACEIIEHHEM COOTBETCTBYIOIIETO CYA€OHOrO yJacTKa Ha CpOK,
YCTaHOBJICHHBIM 3aKOHOM COOTBETCTBYIOIIETO CyOBEKTa, HO He Oosiee yeM Ha 5 jer (cT. 6, 7
3akona). B yronosaom cyaonpoussojictee M.C. eITMHOIUYHO pacCMaTPUBAET YTOJIOBHbBIE Jeja O
MPECTYIJICHUAX, 34 COBEPILICHHUE KOTOPHIX MAaKCHMAJIbHOE HAaKa3aHWE HE NPEBBIIAECT 3 JIEeT
JUIIEHUS CBOOOIBI, 3a HEKOoTOopbIMH HCcKmMoueHusMu (4.1 cr.31 VIIK P®d). M.C.
paccMaTpuBaeT yrojoBHbIE jaena yactHoro ooBuHenus (4. 1 cr. 318 YIIK P®). ITpousBoacTro
o YroJIoBHbIM JenaMm, mnoacyansiMm M.C., pernamentupyercs riaBoit 41 VIIK PO.
HAJI3OPHASA MHCTAHIUWA — cyn, paccmaTpuBaromuyid B MOpsAKe Haazopa (HaA30pHOTO
MIPOM3BOJICTBA) YTOJIOBHEIE Jieia 10 KaJo0aM M MPEICTABICHUSAM Ha BCTYIHUBIIHNE B 3aKOHHYIO
CHJIy NIPUTOBOPBI, ONpeAeIieHus] U TTocTaHoByeHus cyaoB (1. 16 ct. 5 YIIK P®). Cynamu H.N.
ABJISIIOTCSA: 1) Mpe3uanyM BEpXOBHOTO Cya PECIyOJIMKH, KPAeBOTO WIJIM O0JIACTHOTO Cy/a, Cyaa
ropona ¢eaepanbHOro 3HAYEHUS, CyJda aBTOHOMHOW 00JacTH W CyJa aBTOHOMHOTO OKpYra;
2) CyneOHast KoJIerus mo yroysioBHbsiM jeiiam BepxoBHoro Cyma P®; 3) npe3uanym OKpy»)HOTO
(¢otckoro) BoenHoro cyzaa; 4) Boennas xomerus BepxoBnoro Cyna P®; 5) [Ipesuanym
BepxoBaoro Cyma P® (ct. 403 VIIK P®). K pemienusiM, KOTOpbIe MOTYT OBITh IIEPECMOTPECHBI
H.W., oTHOCATCA HE TOJNBKO PELICHHs CYJOB INEPBOM M aNneyUIIUUOHHOM, HO M KAaCCAllMOHHOM
WHCTAHIIUM, a TaK)Ke OINPEACIICHUs] U MOCTAHOBJICHUSI HIDKECTOSIIUX HAJI30PHBIX MHCTAHIUN U
MIOCTAaHOBJICHUS CYJIOB, BBIHECEHHBIE B CTAJMU UCIOJIHEHUs MPUroBopa. B mopsiake Haazopa He
UCKITIOYEH MEePECMOTpP U TAaKMX CYACOHBIX PEHICHHH, KOTOPhIE HE MOTYT OBITH O0KAJIOBaHBI B
AneJISIIIUOHHOM M KaccallmoHHOM nopsiake (4. 5 cr. 355 VIIK PO®). IlpenmeToM paccMoTpeHus
Jena B HAQJA30PHOM TIOPSIIKE SIBISIETCS TMPOBEPKA 3aKOHHOCTH, CIIPABEIJIMBOCTH U
000CHOBaHHOCTH MpPUroBOpa WM HHOro cyaeOHoro pemenus. H.M. He cBs3ana noBogamu
JKAJIOOBI WIIM TIPEJICTABJICHHS M BIIPAaBE B PEBU3MOHHOM IOPSJIKE MPOBEPUTH BCE TIPOU3BOICTBO
110 YIOJIOBHOMY Jieay B MoJHOM 00BbéMe (4. 1 c1. 410 YIIK PD).

HAJI3OPHOE TTPOM3BOACTBO — mopsiaok 00kanoBaHUs BCTYNMHUBIIMX B 3aKOHHYIO CHITY
IIPUTOBOPOB, OIpPENEIEHUN, MOCTaHOBIeHUN cyna. H.II. sABiseTcs UCKIFOYMTENBHOW CTaauen
YTOJOBHOTO  TMpoIecca, OOYCIOBICHHON HEOOXOJUMOCTBIO OOECIEUYEHHS  HCIPABICHUS
CyIeOHBIX OIIMOOK TOCJie BCTYIJICHHS B 3aKOHHYIO CHUJy OIpPENeTCHHM, MOCTAaHOBIEHUN U
npuroBopoB cyzaa. ObxanoBats B nopsiake H.I1. BcTynuBime B 3aKOHHYIO CUJTYy PEIICHHS Cy/a
UMEIOT MPaBO MOJA03PEBAEMBI, OOBUHSEMBIH, OCYK/IEHHBIH, ONPaBAAHHBIN, UX 3AITUTHUKUA WU
3aKOHHBIE TIPEICTABUTENIM, TIOTEPHEBIINN, €ro MpeACTaBUTENb, a TaKXke MPOKYypop.
['paxxnaHckuil ucrel, TpakIaHCKUNA OTBETUYMK WIIA UX MPEACTABUTEIN BIPABE XOAATalCTBOBATh
0 TMepecMOTpe BCTYMHUBIIMX B 3aKOHHYIO CHJy peIIeHHWH Ccyla B 4YacTH, Kacarolleucs
rpaxaanckoro ucka (4.1 cr.402 VIIK P®). Hamzopuble »xamnoba WM TpeaCTaBICHUE
HaIPaBJISIOTCS] HEMOCPEICTBEHHO B CYJ HAJA30PHOW MHCTAHIIMH, KOTOPBIM 00s3aH pacCMOTPETh
JTaHHYIO ’kao0y WK TpeacTaBieHrue B TeueHue 15 cyrok, a Bepxosusiii Cyn PO — He no3anee
30 cyrok. Ha ocnoBanuu IlocranoBnennss Koncrutynuonnoro Cyna P® or 11.05.2005 N 5-I1
BIpEIb S0 BHECEHHMS COOTBETCTBYIOIIMX HW3MEHEHHN u jomnosHeHud B cT. 405 VIIK PO
MepecMOTp B TOPSAKE Haa30pa MO >kajmo0e TMOTEPHEBIIEro, €ro MPeACTaBUTENS W 1O
MPEJCTAaBICHUIO TPOKypopa OOBHHHUTENHLHOTO TPUTOBOpPA, a TakKkKe OMpelelieHus U
MMOCTAHOBJICHHS Cy/la B CBSI3U C HEOOXOJMMOCTHIO MPUMEHEHHUs YrOJOBHOTO 3aKOHa O OoJiee
TSYKKOM TPECTYIUIEHUH, BBUY MSITKOCTH HAKa3aHUS WIM 110 MHBIM OCHOBAHMSM, BJIEKYIIMM 32
co00l yXyIIeHWe TOJIOKEHUSI OCYXJICHHOTO, a TaK)Ke OIpaBIaTEIbHOTO MPUTOBOpPA JHOO
ONpeIeTICHUs UM TOCTAHOBJICHUSI CYJla O MPEKPAIIEHUH YTOJOBHOTO J€Ja, TOMYCKAeTCs JIUIIb B
TEUYEHHUE TOJIa TI0 BCTYIJICHUU UX B 3aKOHHYIO CHITY.

HA3HAYEHUE 3ANIUTHUKA — oxgna u3 GopMm ydyacTHs 3allUTHHKA MPH PacCIeIOBAaHUU U
pasperieHuy yroJIOBHBIX JIeJl, TPHU KOTOPOW B3alIUTHUK Yy4YacTBYET B IIPOM3BOJICTBE IIO
YTOJIOBHOMY JIENTy HE TIO COTJIANIEHUIO ¢ MOI03peBacMbIM, 00BHHsIeMbIM. H.3. ocymiecTBiseTcs B



T€X Cclydasx, KOrjJa ydacTHe 3alllUTHHUKA B YTrOJIOBHOM CYIONPOMU3BOJICTBE SIBISETCS
obs3arensHbIM (cT. 51 VIIK P®), a mogo3peBaeMblii, 0OBHHSIEMBIN MO0 HE MMEET 3alUTHUKA
BOOOIIE, MO0 SBKA MPHUIVIALICHHOTO 3aIIMTHHKA HEBO3MOXKHA B TEUEHHE 5 CYTOK CO JHS
3asBJICHUS XOAATaliCTBa O MPUIJIAIICHUHU 3aIIUTHUKA U MO UCTEUEHUU 5 CYTOK B OTHOILIECHUU
Y4acTBYIOIIETO B yroyioBHOM jeie 3amuTHuka (4. 3 cr. 50 YIIK P®). Takxe H.3. Bo3moxxHO B
cllydae, Korja B TeueHue 24 4acoB ¢ MOMEHTA 3a/iep KaHus M0J03PEBAEMOr0 WM 3aKIIIOUEHUU
MI0JI03PEBAEMOro, 0OBHHSAEMOIO MO CTPaXy OHH HE CMOTYT OOecredyuTh cede 3alIUTHHUKA 110
cornamenuto (4.4 cr. 50 YIIK P®). B coorBerctBuu ¢ 4.2 cr. 50 YIIK P® mo mpocnbe
[0JI03PEBAEMOr0, OOBHHIEMOTO ydYacTHUE 3allUTHHKA O0ECIeYMBaeTCsl  JI03HABATEJIeM,
cienoBareneM uinu cyaoM. [Ipu Hanuumu Takoro oOpalleHUsi coO CTOPOHBI MOJ03PEBAEMOTO,
OOBHHSIEMOT0 YKa3aHHBIE JIOJUKHOCTHBIE JIMIA OOs3aHBI NMPHHATH HEOOXOJMMBIE MEphI IS
MH(GOPMUPOBAHUS KOHKPETHOTO aJIBOKATa, YKa3aHHOTO MOJ03PEBAaeMbIM, OOBHHSIEMbIM, JTHOO
HAIpaBUTh COOTBETCTBYIOIIEE YBEJAOMIICHHE B IOPUAMYECKYIO KOHCYJIbTALMIO, KOJUIETHIO
aJIBOKATOB, a/IBOKATCKOE OIOPO WM aJIBOKATCKUIN KaOWHET.

HAJIOXKEHUE APECTA HA UMVYIIECTBO — unas mepa npoieccyaibHOTO MPUHYKICHUS,
cocrosilias B 3alpere, aJApPECOBAHHOM COOCTBEHHHKY WJIM BIQJENbIly HMYIIECTBA,
pacnopspKaTbes U B HEOOXOUMBIX CIIy4asXx MOJIb30BATHCA UM, a TAK)KE B U3BATUU UMYLIECTBA U
nepegavye ero Ha XpaHEeHHe, MpUMEHsieMas B IENAX OOecleueHUs] WCIOIHEHUsl MPUTOBOpa B
YacTH TPAKIAHCKOTO MCKA, IPYTUX UMYIIECTBEHHBIX B3bICKAHHH MM BO3MOKHOW KOH(HUCKAIH
umytiectBa (4. 1, 2 cr. 115 YIIK P®). H.A.1. MoXeT OCYIIECTBISITHCSA B IEISIX OOeCredeHUs
B3BICKAHUs MPOIECCYANbHBIX U3JiepkeK ¢ ocyxkaéunoro (4. 1 cr. 132 VIIK P®). OcnoBanuem
H.A .. sBasieTcs HalIM4Yue JOCTATOYHBIX JAHHBIX I0JIaraTh, YTO HEMPUHATHE 3TOM MEPbI MOKET
3aTpyJHUTh WIHM CJEJIaTh HEBO3MOXKHBIM MCIIOJHEHHME IPUTOBOpa B YacTH HMMYILECTBEHHBIX
B3BbICKAHUNA. ApecT HaKJIaJbIBa€TCs Ha HWMYIIECTBO, HAaXOASIIEeCs Yy TMOJ03PEeBaeMOro,
OOBMHSIEMOI'0 WM Y JIUML, HECYIIIUX 10 3aKOHY MaTepUabHYI0 OTBETCTBEHHOCTD 3a UX JEHCTBUS.
3aKOH mpelycMaTpUBAET BO3MOXKHOCTh apecTa UMYILECTBA, HAXOAIIErocs y IPYTHX JIUILI, €CIU
OHO TMIOJIy4EHO B pPe3yJbTaTe IMPECTYNHBIX IEHCTBHI IOJ03pEBAEMOT0, OOBHHSEMOTO JHOO
MCIIOJIB30BAJIOCh WJIM MPEAHA3HAYaAN0Ch JUIsl UCIOJb30BaHUSI B KAUECTBE OPYAMS MPECTYIUICHUS
6o Uit (GUHAHCHPOBAHWS  TEPpPOPU3MA, OPraHM30BAaHHOW  TIPYINIBL, HE3aKOHHOIO
BOOPY>KEHHOTO (OPMUPOBAHUS, MPECTYIMHOTO cooO0IIecTBa (MPecTymHOW opraHu3anuu) (4. 3
cT. 115 VIIK P®). Apect He MOXKeT ObITh HAJIO)KEH Ha UMYIIIECTBO, HA KOTOPOE B COOTBETCTBUU
¢ I'TIK P® (cr. 446 T'TIK P®) ne moxkeT ObITH OOpamieHo B3bickaHue. HanokeHue apecta Ha
MMYILECTBO MPOU3ZBOIUTHCS TOJBKO MO pemieHuto cyaa (m. 9 4. 2 ct. 29 YIIK P®). Hanoxenue
apecta Ha IeHHble Oymaru JuOO0 UX CepTHU(UKATHI OCYIIECTBISETCS MO MECTY HAXOXKICHUS
MMYIIECTBA JUOO MO MECTY y4eTa IpaB Biajesbla HeHHbIX Oymar (4. 1 cr. 116 VIIK P®), npu
ATOM HE MOJyIeXkAaT apecTy LieHHble OyMard Ha NpebsBUTENS, HaXOAALIHecs y J0OpOCOBECTHOTO
npuobperatend (4. 2 cr. 116 VIIK P®).

HAJIOOKEHUE APECTA HA TIIOYTOBO-TEJIETPA®HBIE OTIIPABJIEHUA -
KOMIUIEKCHOE CJIEICTBEHHOE JEMCTBHE, COCTOALIee B 3a/E€pKaHUU IOYTOBO-TeNerpadHbIX
OTIPABJICHHUI, OCMOTPE COJEPXKAIIMXCS B IOCBUIKAX, OaHIEpONISIX, MUChMaX IMPEAMETOB U
JIOKYMEHTOB, a TaK)K€ TeJIETpaMM U paJuorpamm, U MPU HEOOXOAMMOCTH B MX U3BATUU WU
CHATUU C AokyMeHToB komuil (4.1 cr. 185 VIIK P®). Kpyr nui, Ha modroBo-TenerpadHbie
OTIIPaBJIEHHUS] KOTOPBIX MOXKET OBbITh HAJOXKEH apecT, 3aKOHOM He mpeaycMmoTpeH. JlaHHoe
CJIEZICTBEHHOE JIEWCTBUE OCYLIECTBISETCA TOJIbKO Ha OCHOBAaHMM CyJAeOHOro pemeHus (4. 2 CT.
185 VIIK P®). B cnydae mpuHATHUS CYyAOM pEUICHHS O HAJIOXKEHUH apecTta Ha IOYTOBO-
TesierpadHble OTIPABICHHS €r0 KOMUS HalpaBlIsIeTCsl B COOTBETCTBYIOLIEE YUPEKICHHUE CBS3H,
KOTOPOMY IOpYYaeTcs 3aJepKUBaTh MOYTOBO-TeJerpadHble OTIPABICHUS U HE3aMEeIUTEIbHO
yBeOMIIATH 00 3ToMm cnemoBarens (4.4 cr. 185 VIIK P®). H.AILT.O. Bcerma mQomxKHO
MIPOU3BOJIUTHLCS C y4YaCTHEM TIOHATHIX W3 4WciIa pPaOOTHUKOB YUPEXKIECHUN CBA3U. XOI U
pesyabratel H.AILT.O. odopmisitoTcss NpOTOKOJIOM, HaWMEHOBAaHHE KOTOPOTO JOJKHO
COOTBETCTBOBaTh (DaKTHMUECKH IPOU3BEIECHHBIM IIO3HABATENIbHBIM JEHCTBUSAM (3allepiKaHue,
ocMmoTp, BbleMKa). Cpok neiictBus H.AILT.O. He orpaHundeH, HO JaHHOE CIEACTBEHHOE



JNEHCTBUE MOJKHO OBITh OTMEHEHO MpPH MPEKPAlICHUH YTOJIOBHOTO J€la WM YTOJOBHOTO
Mpecie0BaHus B OTHOIIEHUH KOHKPETHOTO JIUIIA.

HAYAJIBHUK OPTAHA NO3HAHUS — nomxHOCTHOE JIMLIO OpraHa JI03HAHUS, B TOM YHUCIIE
3aMECTUTENIb HayaJbHUKA OpraHa [JO3HAHUS, YIOJHOMOYEHHOE [aBaTh IMOPYYEHHUS O
MPOU3BOJICTBE JIO3HAHUS M HEOTJIOXKHBIX CJEACTBEHHBIX JACHCTBUM, OCYIIECTBISATH HHbBIC
nostHoMouHs1, npeaxycmoTpennble YIIK P® (m. 17 cr. 5 VIIK P®). K uHBIM MOIHOMOYHSM
H.O.Jl. oTHOCHTCA paccMOTpeHHE KajJo0 J103HaBaTelss Ha HE3aKOHHBIE WJIM HEOOOCHOBAHHBIC
yKa3aHWs HadajdbHUKa ToapasnaeieHus mo3Hanus (4.4 cr.40 VIIK P®), npomyienne cpoka
IIPOBEPKHU COOOIICHHUS O MPECTYIICHUH, IIPOBOIMMOI 1o3HaBaTenem, 10 10 cyrok (4. 3 cT. 144
VIIK P®), yrBepxkacHue OOBHHUTEIBLHOIO aKTa, COCTaBJIEHHOTO ao3HaBaTeneMm (4.4 cr. 225
VIIK P®). H.O./Jl. Bo3naraer Ha Ao03HaBaTessl MOJHOMOYMS OpraHa JI03HAHUS MPOU3BOJIUTH
JIO3HAHHE MO YrOJIOBHBIM JIeliaM, IO KOTOPBIM MPOU3BOACTBO MPEIBAPUTEIHLHOTO CIIEJCTBUS
HeoOs3arenbHO (4. 1 cT. 41 VIIK P®). Vkazanus H.O.Jl. o6s3aTenbHbl 11 no3HaBarens. [Ipu
9TOM JI03HABaTeNb BrpaBe oOxanoBaTh ykazanus H.O.Jl. mpokypopy. O6kanoBaHHe TaHHBIX
yKa3aHUW HE NMpHUOCTaHaBIMBaeT uX ucrnoiaHeHus (4.4 cr. 41 YIIK P®). B cucreme opranos
BHyTpeHHUX Jnen P® mnomHomoumsmu H.O.J[. HameneHsl 3aMecTUTeNH HaydalbHHUKA
COOTBETCTBYIOIIETO OpraHa, OJHUM U3 KOTOPBIX OJHOBPEMEHHO SBJSIETCS HAYaJIbHUK
KPUMUHAJIBHON MWIMLIMY, & IPYTUM — HadaJIbHUK MUK oOlIecTBeHHON Oe3omacHocTtu. He
nyrath ¢ HauansHUKOM mOpa3aeneHus J03HaHus.

HEJAOIIYCTUMOCTDL IIOBOPOTA K XVJAIIEMY — mponeccyanbHas TapaHTHs,
3aKJTIOYAIOIIASACS B 3alpeTe MEPecMOTpa BBIMISCTOSIICH MHCTAHIIUEH pEIICHUS HIKECTOSIIETO
Cylla B CTOPOHY, YXyIIIAIONIYIO mosioxkenue ocyxaeHHoro. H.I1.X. 3akoHogaTensHO 3aKkpernieHa
MIPU TIEPECMOTpE CYACOHBIX PEIICHHU B KaCCAIlMOHHOM MOPSIKE U B MOPsIAKE Haa30pa. Tak, npu
PaccMOTPEHHUH YTOJIOBHOTO Jieia B KaCCAI[MOHHOM MOPSAKE CY/l BIIPaBE CMATYUTH OCYKICHHOMY
HaKa3aHWE WIM MPUMEHUTH YTOJOBHBIM 3aKOH O MEHEE TSKKOM MPECTYIUICHUH, HO HE BIIpaBe
YCUJIUTh HaKa3aHHE, a PaBHO MPUMEHHUTHh YTOJOBHBINA 3aKOH O 0ojiee TSHKKOM MPECTYIUICHUH
(4. 3 c1. 360 VIIK P®). McknroueHueM U3 yKa3aHHOTO MIpaBuJja SBJISETCS HOPMa O TOM, YTO CY[
KACCAllMOHHOW MHCTAHIIMM BIpaB€ OTMEHUTH OIpPABJIATEIbHBI NPHUTOBOP, a TaKke
OOBUHUTEIBHBIN TIPUTOBOP B CBSI3M C HEOOXOAUMOCTHIO MPUMEHEHHS 3aKOHA O 00Jiee TSHKKOM
MPECTYIUIEHUH WIM Ha3HaueHus Ooliee CTPOTOro HaKa3aHWs TOJBKO IO MPEICTaBICHHUIO
MPOKypopa MO0 3asgBICHUIO YACTHOTO OOBHHHTEIIS, MOTEPIEBIIETO WU €ro MpEeJCTaBUTENs, a
TaKKe Mo KaJlobe OMpaBIaHHOTO, HE COTJIACHOTO C OCHOBaHUSAMHU omnpapnanus (4. 4 cr. 360 YIIK
P®). H.I1.X. nmpu nepecmoTpe cyaeOHOTO pemieHus B MOpsAKe Haa30pa 3akperieHa B cr. 405
VIIK P®, cornmacHo KOTOpOi MepecMOTp B MOPSAKE HAI30pa OOBHHUTENHLHOTO MPUTOBOpA, a
TaK)KE€ OMpENEICHUsT W TOCTAHOBJIICHHS Cy/Ja B CBSI3M C HEOOXOJIMMOCTHIO TPUMEHEHUs
YTOJIOBHOTO 3aKOHA 0 0o0Jjiee TSHKKOM MPECTYIUIEHUH, BBUAY MATKOCTH HaKa3aHWs WM TIO MHBIM
OCHOBAHUSIM, BJICKYIIIUM 32 COOOW YXYIIEHUE TOJOKEHHS OCYXIECHHOTO, a TaKKe MEPECMOTpP
OTPaBIATENILHOTO MPUTOBOpa MO0 OMpeAeTeHHs] WM MOCTAaHOBJICHUS Cyla O MpeKpalleHUuu
yrojoBHoro gena He pomyckatotcsa. [lpu stom  Koncturyumonusii Cyn PO  cBoum
[TocranoBnennem ot 11 mas 2005 r. Ne 5-I1 mpusnan cr. 405 VIIK P® He cooTBeTcTByMOIIEH
Konctutynuu P® B Tol Mepe, B Kakoil OHa, HE JOMYyCKas MOBOPOT K XYy/JIIEMY MPH MEPECMOTPE
CyZIeOHOT0 pelleHus B MOPSIKe HAA30pa MO kKanoOe MOTepIeBHIEro (ero MpeacTaBUTENs ) UITH 110
MPEACTABICHUIO TPOKYypopa, HE TIO3BOJSIET TEM CaMbIM YCTPAHWUTh JOIMYIICHHBIE B
MPEIIIeCTBYIONIEM pa30upare’abCTBe CyIIeCTBEHHbIC ((pyHIaMEHTalnbHBIC) HApYIICHUS,
MOBJIUSBIIIME HA UCXOJ Jiena. [lepecMoTp Takux pelieHuit JOMmyCKaeTCs UMb B TEUEHHUE roja 1o
BCTYIUICHUH UX B 3aKOHHYIO CUJTY.

HEJAOITYCTUMBIE JJOKA3ATEJIbCTBA — nokasarenbCcTBa, MOJMY4YEHHBIE C HapyIICHHUEM
tpeboBanuit YIIK P® (u. 1 cr. 75 VIIK P®). Hapymenus tpeboBanuii YIIK PO, Bnekymue
MPU3HAHUE J0KA3aTebCTBA HEJOIMYCTUMBIM, MOTYT BBIPAXKAThCS B HApPYIICHUH JTHOOOTO M3
TpeOOBaHUM, MPENBABISEMBIX K JIOMYCTUMOCTU JOKa3aTeNbCTB, a WUMEHHO TpeOOBaHM O
HaJyIeKaIeM CyOBheKTe, HCTOUHHUKE, CIIOCO0€ U TIOPSAIKE TOIYIeHHS T0Ka3aTenbCcTBa. B mobom
ciyqdae H.J. sBusrorcs: 1) mokaszaHus MMOAO3pEBAEMOr0, OOBHHSIEMOTrO, TaHHBIE B XOJIE



J0Cy1e0HOTO TIPOU3BOJICTBA TI0 YTOJIOBHOMY i€y B OTCYTCTBHE 3allIMTHHUKA, BKJIIOYAs CIIydau
OTKa3za OT 3allUTHHUKA, U HE MOJATBEPXKIEHHBIE IOJI03pEBacMbIM, OOBUHSEMBIM B CyIe; 2)
[IOKa3aHUsl MOTEPIEBIIET0, CBUJETEINS, OCHOBAHHBIE HAa JOraJKe, MPEANOJNIOKEHUH, CIyXe, a
TaK)Ke MOKa3aHUs CBHUJETENS, KOTOPbI HE MOXKET yKa3aTb MCTOYHHMK CBOEH OCBEIOMIIEHHOCTU
(4.2 cr.75 VIIK P®). Pemenue 0 HEAOMYCTUMOCTH JOKA3aTeIbCTB IO XOJATalCTBY
M0J103peBaeMOro, 0OBUHSIEMOr0 MM MO COOCTBEHHON MHMIIMATUBE BIIpaBE MPUHSTH MPOKYPOP,
cienoBarenb, Ao3HaBarenab win cya (4. 3, 4 cr. 88 YIIK P®). JlokazarenbcTBo, MPU3HAHHOE
HEJOMYCTUMBIM, HE MOJICKUT BKIIOYEHHUIO B OOBUHUTENILHOE 3aKITIOUCHHE UITH OOBUHUTEIbHBIN
aKT, HE MOXKET OBITh MOJOXEHO B OCHOBY MPUTOBOPA MJIM MHOTO CY/ICOHOTO PEIICHUs], a TaKKe
HCCIIEIOBAThCSl U UCIOJB30BaThCS B X0j€ cyaeOHoro pazduparenbctBa. [Ipu paccMmoTpeHuu
YTOJIOBHOTO Ji€Jla 110 CYLIECTBY CYJ II0 XOJaTaiiCTBY CTOPOHBI BIIPAaBE IIOBTOPHO PACCMOTPETh
BOIIPOC O TMPHU3HAHUM HUCKIIOUEHHOT'O JI0Ka3aTeabCTBA NOMYyCTHUMBIM (4. 7 c1. 235 VIIK PO).
HEINOCPEJJCTBEHHOCTDH CYJIEBHOI'O PA3BUPATEJIbCTBA — ogHO0 U3 00mHKX yCIOBHIA
CyneOHOro pazdonparTenbCcTBa, 3aKII0YaOIeecss B 00S3aHHOCTU CyJia MepBON MHCTAHIMH JTUYHO
HCCJIEIOBAaTh J1OKA3aTeNbCTBA 110 JIEy: BBICIYIIATh [OKA3aHUS IOJCYAMMOIO, IOTEPIIEBIIETO,
CBUJETENEH, MOKa3aHUs, 3aKIIOYEHHE JKCIepTa, OCMOTPETh BEIIECTBEHHbIE JI0KAa3aTEeNbCTBA,
OTJIAaCUTh TMPOTOKOJBI M WHBIE JTOKYMEHTHI, IMPOM3BECTH Jpyrue cyAcOHbIe ACHCTBUSA IO
uccienoBanuio JokazarenabcTB (4. 1 cr. 240 YIIK P®). H.C.P. Bkitouaet: a) cya B mporecce
cyneOHOro cnencTBusi 00s3aH TMPOBEPHUTH HAIMYUE MM OTCYTCTBHE BCEX OOCTOSITEIBCTB,
MOJJIEKAITUX JT0KA3bIBAHUIO 110 YTOJIOBHOMY JIeNy, a TaK)Ke UCCIEN0BaTh UX; 0) MO KaXIOMY U3
00CTOSATENHCTB CYJ JOJIKEH BOCIPHUHATH U MPOBEPUTH UMEIOIIUECS B JIeTie JOKA3aTelbCTBA; B)
CBOM BBIBOJbl B IPUTOBOPE CYA MOXET OOOCHOBBIBaTh TOJBKO YCTAHOBJICHHBIMH B CYIE
(dakTaMi W UCCIIEIOBAaHHBIMU B CYIEOHOM 3aceJaHuu JoKaszareilbcTBamu. llpuroBop cyna
MO>KET OBITh OCHOBAH JIMIIb HA TEX JOKa3aTeNbCTBAX, KOTOPhIE OBLIM UCCIIEAOBAHbI B CyAeOHOM
3acempanui (4. 3 cr. 240 VIIK PD).

HEINPUKOCHOBEHHOCTDb JIMHHOCTU — mnpuHUMI YroJOBHOTO CYIONPOM3BOJICTBA,
MIPEyCMATPUBAIONINH, YTO HUKTO HE MOXKET OBITh 3a/iepKaH IO TMOJO3PCHHUIO B COBEPIICHUU
MPECTYIJICHUS WM 3aKJII0YEH MOJI CTPaXKy HpH OTCYTCTBMM HA TO 3aKOHHBIX OCHOBaHUM. Jlo
CyeOHOTO PEIICHUSI JTUII0 HE MOXKET OBITh IMOJBEPTHYTO 3aJEp>KaHUI0 Ha CPOK Oosee 48 yacoB
(4. 1 ct. 10 VIIK PO®). [lanpHeiimiee 3aiep:xanre JUIla BO3MOXKHO TOJIBKO M0 PEIISHUIO Cyaa Ha
cpok He Oosiee 72 YacoB MO XOJATalCTBY OJHOM U3 CTOPOH IS TPEICTABICHUS €I0
JOTIOTHUTENFHBIX JI0KAa3aTeNIbCTB OOOCHOBAaHHOCTH WM HEOOOCHOBAHHOCTH H30paHus Mepbl
IpeceyeHus B BUJIE 3aKiItoueHus noj crpaxy (1. 3 4. 7 cr. 108 YIIK P®). Eciau nocranoBnenue
CyllbH O IPUMEHEHUHU K MOA03PEBAEMOMY MEPHI MPECEUEHUSI B BHUJI€ 3AKIIIOUECHHS MOJ CTPAKY
100 MPOJIEHUH CPOKa 3a/Iep>KaHUs HE MOCTYIHT B TeueHHe 48 yacoB ¢ MOMEHTa 3aJiepKaHus,
TO TMOJ03pEBaEMbIi HEMEIJIEHHO ocBoboxkaaercs (4.3 cr. 94 VIIK P®). JIlumo, B OTHOIIEHUU
KOTOpPOr0 B Kaye€CTBE MEpHI IMpEeceueHus MU30paHO 3aKIIIOUEHHUE IO/ CTPaxy, a TaKXKe JIUIIO,
KOTOPO€ 3aJ€p’KaHO IO MOJ03PEHUI0 B COBEPUICHUHU MPECTYIUICHUS, JIOJKHO COAEPKATHCS B
YCIIOBUSAX, MCKITFOYAIONINX YTrPo3y ero u3Hu U 370poBbio (4. 3 cT. 10 YIIK P®). 3aBemomo
HE3aKOHHOE 3aJIep’KaHKe, 3aKJIIOUEHHE MOJI CTpay WM COAEp)KaHME TMOJI CTpa)Xeil BIEKYT
VIOJIOBHYKO ~ OTBETCTBEHHOCTh,  mpeaycmorpeHHyro cr.301 VYK. He nmyrare ¢
HenprkocHOBEHHOCTHIO JIUIIA.

HEINPUYACTHOCTb —  HeycTaHOBIEHHAs  NPUYACTHOCTh  JUOO  YCTaHOBJIEHHAsS
HENPUYACTHOCTh JIMIa K coBepiieHuio mpectymieHus (m. 20 cr.5 VIIK P®). H. numa x
COBEPIICHUIO MPECTYIJICHUSI SIBIISIETCS OCHOBAHHMEM TIPEKPAIICHUsI YTOJOBHOTO MPECIeIOBaHUS
(m. 1 4.1 cr. 27 VIIK P®). Henoka3zanHass BUHOBHOCTb, MCXOJl U3 MPHUHIIUIA MPE3YMIIHH
HEBHMHOBHOCTH, 110 CBOWIM IIPABOBBIM IMOCJIC/ICTBHSIM PaBHO3HAYHA JIOKa3aHHOW HEBHMHOBHOCTH.
[Ipekparnienue yrojoBHOTO IpeciieoBaHus B CBA3U ¢ H. nHia K COBEpIIEHUIO MPECTYIUICHUS
MOKET MMETh MECTO: KOIJla JOCTOBEPHO YCTAaHOBJIEHO, YTO MPECTYIJICHHE COBEPLICHO HE
JAHHBIM, a IPYTUM JIUIIOM, KOTOPOE€ U3BECTHO; KOT/Aa U3BECTHO, UYTO MPECTYIIIEHHE COBEPIICHO
HE OTUM, a JPYrUM JIMIIOM, HO HW3BECTHO, K€M HWMEHHO, KOTJla MPUYACTHOCTh JIMIA K
COBEPILECHUIO MPECTYIUIEHUSI C JOCTOBEPHOCTHIO HE ycTaHoBieHA. llociencTBus npekpamieHus



YTOJOBHOrO Jiena BBUAY H. K COBepIIEHHMIO NPECTYIUICHUS AaHAJIOTHYHBI TOCIEICTBUIM
MPEKPALIEHUs] YTOJOBHOTO Jieja MO APYIMM peabHIMTUPYIOUIMM OCHOBAHUSM, MOCKOJBKY BO
BCEX CiTyqasix MO103PEBACMBIi W 0OBHHSIEMBIit peadUINTHPYETCS.
HECOBEPIIEHHOJIETHUM — nuio, He [OCTHUriIee K MOMEHTY COBEpLICHHS IPECTYIICHUS
Bo3pacTa BocemHaauaru jet (4. 1 cr. 420 VIIK P®). Ha ocnoBanuu 4.1 ct. 87 YK P® H.
M0JI03pEBAaEMbIM, OOBHMHSEMBIM MOXET OBITh JHIO, AOCTUTIIEE K MOMEHTY COBEpLICHUS
IPECTYIUIEHUsT Bo3pacTa 14 J5eT; HENOCTH)KEHHWE YKa3aHHOIO BO3pacTa BIJIEYET OTKa3 B
BO30Y)KICHUM YrOJOBHOIO Jejla WM MpeKpalleHHe YrojJOBHOIO Jeja IO OCHOBAHHUIO,
npeaycMoTpeHHomy 1.2 4.1 c1.24 VYIIK P® (3a orcyrcTBHEM cocTaBa MPECTYIUICHHUS).
[Tpou3BOACTBO MO YTOJIOBHOMY i€y O MPECTYIUIEHUH, coBepiIeHHOM H., oTHOcUTCS K 0coO0MYy
MOPSIIKY YTOJIOBHOTO CYJIONPOU3BOACTBA U perniameHTupyercs riaaBoi 50 YIIK P®. Yronosnoe
Jeno B oTHouieHUMM H., yyacTBOBaBIIEro B COBEPLICHUHU NPECTYIUIEHUS BMECTE CO B3POCIHBIM,
BBIICNISIETCST B OTACNIbHOE Mpou3BojacTBO (cT. 422 VIIK P®), eciu 310 He OTpa3uTcs Ha
BCECTOPOHHOCTH M OOBEKTHMBHOCTH IPEIBAPUTEIHLHOTO pACCIEAOBaHUS M  pa3pelleHus
yrojioBHOro jaena (4.2 cr. 154 VIIK P®). B npeamer moka3plBaHHS 0 YTOJOBHOMY JIENTY O
MpecTyIieHuu, copepiieHHoM H., Hapsany ¢ oO6crosTenbcTBamMu, yKazaHHbIMU B cT. 73 YIIK PO,
BXOJAT CIEAYIOLIUE 00CTOsATENbCTBA: Bo3pacT H., yuciio, Mecsl U Toj POXKACHUS; YCIOBHUS
JKU3HU U BociuTaHus H., ypoBEeHb NICUXHYECKOTO Pa3BUTHUS U HHBIE OCOOCHHOCTH €T0 TUYHOCTH;
BiausiHUe Ha H. crapmmx mo Bo3pacty sinu. IIpu OTCYTCTBHM NOKYMEHTOB, MOATBEPHKAAIOIINX
BO3pacT JuIa, JIMOO COMHEHHMH B HUX JIOCTOBEPHOCTH OO0S3aTE€IbHO MPOBEACHUE CYyIeOHO-
MEAMIMHCKOW JKCHEPTU3bl C LENbI0 YCTAHOBJIEHUS TOYHOIO BO3pacTa I0J03PEBAEMOTO,
obBunsiemoro (1. 5 ct. 196 VIIK P®). B stoii cBs3u [Inenym Bepxosnoro Cyna P® B cBoem
[TocranoBnennu ot 14 despanms 2000r. Ne7 «O cynaeOHOH TIpakTHKE IO JellaM O
MPECTYIJICHUAX HECOBEPIICHHOJETHUX)» yKa3aj, YTO JIMLO CUMTAETCA AOCTUTLIMM BO3pacTa, ¢
KOTOPOTr'0 HACTYNAaeT YroJOBHAsl OTBETCTBEHHOCTb, HE B JIEHb POXACHHUS, a [10 UCTEUEHUH CYTOK,
Ha KOTOPbIE€ TPUXOIUTCS 3TOT JACHb, T.€. C HOJIS YACOB CIEIYIOLIUX CYTOK.

HOBBIE OBCTOSATEJIBCTBA — He u3BecTHbIE CyAy Ha MOMEHT BBIHECEHHUs CyAeOHOro
pelleHuss ¥ YCTPAHSIOUIME TMPECTYMHOCTh M HAKa3yeMOCTh JesHUS OOCTOSITENbCTBA,
ABJISIOLIMECS OCHOBAaHUSMHM BO300OHOBJIEHUS MPOU3BOJICTBA IO YTOJOBHOMY i€y, IO KOTOPOMY
BCTYNUJI B 3aKOHHYIO CHIJIY NPUTOBOP, OMpEJEIeHHe WM MOCTaHOBIeHHe cyaa (4.1, 2 cr. 413
VIIK P®). H.O. sBustorcsa: 1) npusznanue KouctutynmonusiM Cynom P®  3akoHa,
MPUMEHEHHOTO CYJIOM B JIaHHOM YTOJIOBHOM Jieie, HE COOTBETCTBYIOIMM KoHcTuTyuun PO;
2) ycranoBienHoe EBpomneiickum CymoM 1o mpaBaM 4YelOBeKa HApYIICHHE TOJI0KECHHIA
KonBeHiuu o 3ammure mpaB 4yeloBeKa MU OCHOBHBIX CBOOOJ MpPH PacCMOTpeHHH cyaoM PO
YTOJIOBHOTO Ji€fla, CBS3aHHOE C NMPUMEHEHHEM (elepaabHOro 3aKOHa, HE COOTBETCTBYIOLIETO
nonokeHussM KOHBEHIIMM O 3alluTe MpaB YeIOBeKa W OCHOBHBIX CBOOOJ, JTHOO HHBIMU
HapylIEeHUAMHU NoJokeHui KoHBEeHIIMM O 3alMTe MpaB YeJ0BeKa U OCHOBHBIX CBOOOJ; 3) UHBIE
HOBBIe oOcTosiTenbeTBa (4. 4 cr. 413 VIIK P®). K unbim H.O. Moryt ObITh OTHECEHBI JHOOBIE
¢dakTryeckue OOCTOSITENBCTBA, CBUAETEILCTBYIOIINE O HAIWYUU B JEHCTBUSX OOBUHSEMOTO
npu3HakoB Oonee Tspkkoro npectyruienus ([locranonenne Koncturymmonnoro Cyma PO ot 16
mast 2007 r. Ne 6-IT). Uupte H.O. MoryT mMeTh MecTO, HampuMep, KOT/a: JIUIO, CYATABIICECS
yOUTBIM, OKa3aJ0Ch KHMBBIM; 10 JIely UMEJl MECTO CaMOOT'OBOpP OOBHHIEMOTr0; MPHUIOBOP ObLI
BbIHECEH B OTHOIIEHMH JIMIIA, CTPAJalOUIero ICUXUYECKHM pacCTpOMCTBOM; SIBUJIOCH C
NOBUHHOW JIMIO, JEHUCTBUTEJIIBHO COBEPIUMBLIEE NPECTYIUIEHUE, 3a KOTOPOE OCYXKICH
HEBUHOBHBIM. He IIyTaTh c BnoBb OTKPBIBILIUMUCS 00CTOSITENTECTBAMH.
OBBUHEHMUE — yTBepkIeHHE O COBEPIICHUU OINPEACICHHBIM JIMIIOM JESHUS, 3alpeleHHOro
YTOJIOBHBIM 3aKOHOM, BBIJIBUHYTOE B nopsiyike, yctaHoBleHHOM YIIK P® (m. 22 ct. 5 VIIK PO).
O. He 03HauUaeT MPU3HAHME JIMIIA BAUHOBHBIM B COBEPILICHUH MPECTYIUIEHUS, OHO MPEACTaBISET
co00¥ TpeaBapUTENbHBIA TMPOIECCYATbHBINA BBIBOJ, KOTOPBIM BBIIBUTACTCS TPHU HATAYUU
JIOCTaTOYHBIX JJISI 3TOTO JO0KAa3aTeNbCTB, TpeOyromux mnocienyomeil nposepku. Tepmun O.
TECHO CBf3aH C IIOHATHUEM «YTOJIOBHOE IIPEC€IOBAHNUE». YTOJOBHOE IMpEecielOBaHHE €CTh
peammzanust  Qynkmun  O. 3akoHomarenem O. mojpasjensercs Ha MyOJIMYHOE, YacTHO-



nyonmanoe u yactHoe (cT. 20 YIIK P®). [Ty6nmuunoe u yactHO-iyOmmuHOe O. OCYIIECTBIISIETCS
JOJKHOCTHBIMU JIMLIAMU OpPraHOB TOCYJAapCTBEHHON BIACTH IPOKYPOPOM, CJEOBaTelEM,
no3HaBarenieM (4. 1 ct. 21 YIIK P®). Ilo yronoBHeiM Jnenam dacTHoro O. BBIIBUIaTh H
noaaepxkuBath O. BO3JIOKEHO HAa 4aCTHOTO OOBHHHUTENS (CT. 22, 4. 3 cT. 246, . 2 4. 4 cT1. 321
VIIK P®). O. B cyzne, T.e. mojaepkaHue rocyaapcCTBEHHOT0 OOBUHEHUS] MOTYT OCYIICCTBIISATH
HECKOJIbKO MPOKypopoB (4. 4 cr. 246 VIIK P®). Taxxke ynotp. B 3Had. CTOpoHa OOBUHEHUSI.
OBBUHUTEJIBHBIN AKT — UTOroBbIil yroJ0BHO-IIPOIECCYaIbHBINA JOKYMEHT, 3aBEPIIAIONIHii
JMo3HaHHe U (GOpPMYIUPYIOLUIMII OOBHMHEHHME HA OCHOBE COBOKYITHOCTH JOKa3aTeNIbCTB,
M300JIMYarOIIUX 0OBHHSEMOTO B coBepiieHUH npecTyrieHus (4. 1 cr. 225 YIIK P®). Ha ocHoBe
O.A. numo HazensieTcss IpolLeccyalbHbIM — cTaTycoM obOBuHsiemoro. O.A. sBusercs
MPOLIECCYaTbHBIM JIOKYMEHTOM, OMPEACISIONINM IpeIeibl OOBUHEHUS, B KOTOPBIX CYI MOXKET
noctaHoBuTh npuroBop. B O.A. mpuBOAsATCS A0Ka3aTeNbCTBA, MOATBEPKIAIOINIME HaIU4Ke
MPECTYIJICHUS U BHHOBHOCTh OOBHUHSIEMOT0, a TAaKXe IEpPEUYEHb JI0KAa3aTelIbCTB, Ha KOTOpPbHIE
ccpiaercst cropona 3amuThl. C O.A. 3HAKOMUTCS 3alIUTHUK U OOBUHSIEMBINA, a MPH HAJIUYUU
COOTBETCTBYIOIIETO XOAaTaliCTBa — MOTEPIEBIINN WK €T0 nmpeacTaButens (4. 2, 3 cr. 225 VIIK
P®). O.A. NOINEKUT YTBEPKACHUIO HAUYATHHUKOM OpraHa JO3HAHHUS, MOCIE YEero BMECTE CO
BCEMH MarepuajlaMH YrOJIOBHOTO Jeia HampaBisercs mnpokypopy (4.4 ct.225 VIIK PO).
OBBUHUTEJIBHOE 3AKIIIOYEHUE — uTOroBbIii YroJOBHO-IPOLECCYalIbHBIM JOKYMEHT,
COCTABJISIEMBIM TpPU 3aBEPIICHUU TMPEIBAPUTEIBLHOTO CIEJACTBUS, B KOTOPOM H3JIararoTcs
YCTaHOBJICHHBIE OOCTOSITENIbCTBA COBEPIICHUS TMPECTYIJICHUS, aHAIU3UPYIOTCS coOpaHHbIE
JIOKA3aTeIbCTBA U HA MX OCHOBE (OPMYIUPYETCS OOBHHEHHE, IMOJICKAIISE PACCMOTPEHUIO B
cyne. O.3. ompemenser mupenensl cyaedHoro pasouparenscrBa. Copnepxkanue O.3.
pernamentupoBado ct. 220 YIIK P®. Bce cBeaenus, coaepxkammecs B O.3., TOJDKHBI OBITh
MOJIKPEIUUICHbl KOHKPETHBIMU MaTepuajaMH MpPeBapUTEIbHOTO CIEACTBUS. 3aKOHOJATelNb
00s13p1BaeT Aenath B O.3. CCBUIKM HAa COOTBETCTBYIOIIME TOMA M JIMCTHI YTOJIOBHOTO jaena (4. 2
ct. 220 VIIK P®). O.3. nmoamuceiBaeTcs CclaeaoBaTeieM C yKa3aHHEM MeCTa W JaThl €ro
coctasienus. K O.3. o0s3aTenbHO MpHIIaraloTcsi CUCOK JIUII, TMOJJICKAIUX BBI30BY B CyieOHOE
3aceaHue, a TaK)Ke CIpaBKa O HamOoJee CYIIECTBEHHBIX (aKTaxX paccie/loBaHUS YTOJIOBHOTO
nena (0 Cpokax cIeAcTBUsS, 00 M30paHHBIX Mepax TIPECeUeHHUs, O BEIICCTBEHHBIX
nokazatenbcTBax U T.7.). O.3. moiexxuT yrBepxkaeHuto mpokypopom (m. 1 4. 1 cr. 221 VIIK
P®). Cm. Takke O6Bunenue, lIpensssienne ooBunenus, O0BuHseMbli, OOBUHUTEILHBIN aKT.
OBEBUHSIEMBI{ — umo, B OTHONIEHHH KOTOoporo: 1) BBIHECEHO IIOCTAHOBJICHHE O
IIPUBJIEYEHUH €r0 B KauecTBE OOBUHSIEMOr0; 2) BhIHECEH OOBUHUTENbHBIN aKT (4. 1 cT. 47 VIIK
P®). B ciydae, xorma mpeaBapuTeIbHOE paccieloBaHUE MPOU3BOAUIOCH B GopMe T03HAHUS,
muno mpuodpetaeT crtatyc O. ¢ MOMEHTa COCTaBJIeHHsI OOBMHHUTENIBHOTO akTa. MOMEHT, Koraa
CJe1I0BaTeNlb BBIHOCUT IOCTAHOBIIEHHE O NPHUBJICUYEHHUM jaulla B KadectBe O., B 3aKOHE HE
onpeneneH. CrienoBarenb 00s3aH BBIHECTH TaKO€ MOCTAHOBJIEHWE TOTJa, KOTJa pacroJiaraet
JIOCTaTOYHBIMH JOKa3aTeNbCTBAMHU ISl OOBHHEHMS JIMIIa B COBEpIIECHUM MpecTyruieHus (4. 1
ct. 171 VIIK P®). C MmoMeHTa BbIHECEHUS ITIOCTAHOBJIEHUS O NMPUBJIEUEHUH aula B kauecTse O.
MOCNEAHUA HaJensieTcs I[MUPOKUM Kkpyrom mpaB (u.d. 3,4 cr.47 VYIIK P®). Komus
MTOCTAHOBJICHHS O TIPUBJICUYEHUH JIUIA B KaYeCTBE 0OBUHsIEMOro BpydaeTcsi O. 1 ero 3anuTHUKY,
a TaKXke HampaBisgercs Npokypopy (4. 4.8, 9 cr. 172 VIIK P®). O., no yrojioBHOMy ey
KOTOPOT0 Ha3HaueHO CyaeOHOe pa3OupaTenbCTBO, UMEHYETCS MOACYAUMBIM. O., B OTHOIIEHUHU
KOTOPOTO BBIHECEH OOBHUHHUTENBHBIM MPHUTOBOP, UMEHYETCS OCYXACHHBIM. O., B OTHOIICHUU
KOTOPOTO BBIHECEH OIIPaBAATEILHBIA IPUTOBOP, SBIISIETCS OnpaBAaHHbIM (4. 2 cT. 47 YIIK PD).

OBPA3IIbI VI CPABHUTEJIBHOI'O MCCJIEIOBAHUSA — o0BekThl, OTOOpaXkaromue
CBOMCTBA WJIM OCOOCHHOCTH YEJIOBEKa, )KUBOTHOTO, TPYyTa, IPEeIMETa, MaTeprasa Wi BEIlecTBa,
a Takxke JApyrue oOpasibl, HEOOXOIUMBIE IKCIEPTY IS MPOBEIACHHUS HCCICIOBAHUN U Jauu
saxmoueHus (cT. 9 3akoHa PO ot 31 mas 2001 1. Ne 73-03 «O rocymapcTBEeHHOUN CyaeOHO-
dKCIepTHON nesitenbHOcTH B PDy»). O.C.U. knaccubunupyrorcs: 1) Mo MpoUCXOXKACHHUIO Ha
€CTECTBEHHBIC (MPOAYKTHI (DU3NOIOTHIECKON EeATeTLHOCTH YeIOBEKa — KPOBb, CIIOHA U JIP.) U
HCKYCCTBEHHbIE (MPOAYKTHI CO3HATENILHOW JI€ATEIbHOCTU YEJIOBEKAa — MOYEPK, MPOMBIIIJICHHAs



MPOAYKIHs); 2) IO OTHOIICHUIO K BpeMeHU (hopmupoBaHHsS 00pa3lOB W OTHOLICHUIO K HUM
3aMHTEPECOBAHHBIX JIMI] 00pa3Ilbl MOIpa3ICAIOTCI Ha CBOOOMHbBIE (T.€. chOpMUPOBAHHBIC BHE
CBSI3U C MPOU3BOJICTBOM MO Jely — o0O0pa3ipl IMoYyepka B JIOKYMEHTaX, HAMUCaHHBIX J0
BO30YXKJCHMSI YrOJOBHOIO JeJla) M JKCIEpUMEHTalbHble (TIOJy4yeHHblE B CBSI3U C
MIPOU3BOJICTBOM TIO JIeTy — OOpa3Ilbl MOYepKa, MOTYICHHBIE CIEeIOBATEIeM B MOpsake 4.4. 1-3
ct. 202 VIIK P®, munu o0pasipl, MOOBITBHIE IMyTEM CICACTBEHHOTO ASKCIEPUMEHTa, a TaKkKe
MOJIYYCHHBIE caMuM 3KcrepToMm). CymiectByer naBa cnoco6a moaydenus O.C.H.: Bo-IepBbIX,
nonyuenue O.C.M. MoxkeT NpOM3BOAUTBCA  CIIEJIOBATE€IEM  KAaK  CaMOCTOSITEIbHOE
npoleccyaibHoe aercTBue, periameHtupoBanHoe cr. 202 YIIK P®; Bo-BTOpBIX, MOTydeHHE
O.C.1. MOXeT OCYIIECTBISATHCS CaMHM SKCIIEPTOM, €CIU SIBISETCS YacThlO HKCIEPTHOTO
uccaenoBanus (4.4 cr. 202 YIIK P®). Or yka3aHHOTO MPOIECCYaTbHOTIO JIEUCTBUS CIEAYET
OTIIMYATh ONEPAaTUBHO-PO3BICKHOE MepomnpuaTtue — cOop o00pasloB A CPaBHUTEIHHOTO
uccnenoBanus (1. 3 4. 1 cr. 6 3akona P® «OO0 onepaTHBHO-PO3BICKHOM AEATEIBHOCTH» OT 12
aBrycta 1995 r. Ne 144-@3).

OBA3ATEJIbBHOE YUACTHUE 3AHIUTHUKA - yvacTue 3amMTHUKA B IPOU3BOACTBE IO
YTrOJIOBHOMY JIENTy, HE3aBUCUMO OT BOJIH 0JI03PEBAEMOr0, OOBUHAEMOT'0. Y4acTue 3alluTHUKA B
YTOJIOBHOM CYJIONIPOM3BOJACTBE 00s3aTENbHO, €clii: 1) Mom03peBaeMblid, OOBHHSEMBIM HE
OTKa3aJjcs OT 3alIUTHUKA B TIOpsIKe, ycTaHOBIeHHOM cTaTheil 52 YIIK P®; 2) momo3peBaembiid,
OOBUHSIEMBIN SBJISICTCSI HECOBEPILICHHOJETHUM; 3) MOJ03PEBACMbli, OOBHUHSEMBIM B CHITY
bu3NYECKUX WM NICUXUYECKUX HEOCTATKOB HE MOXKET CaMOCTOSITEIbHO OCYIIECTBISATH CBOE
mpaBo Ha 3amuty; 3.1) cymeOHOe pa30UpaTeNIbCTBO MPOBOAUTCSA B OTCYTCTBHE IOACYIMMOIO,
KOTOpBI HAaXOAWUTCS 3a mpenenamu tepputopun PD u (unm) ykIoHSETCs OT SIBKM B CYI;
4) o7103peBacMblii, OOBHHICMBIH HE BJIAJCET SI3BIKOM, Ha KOTOPOM BEAETCS MPOU3BOACTBO IO
YTOJIOBHOMY JIeNy; 5) IO OOBUHSIETCS] B COBEPILIEHUU MPECTYILICHHUS, 32 KOTOPOE MOXKET OBITh
HAa3HAYCHO HaKa3aHWE B BHJIC JIMIIEHUA CBOOOJBI HA CPOK CBBIIIE MATHAALUATHA JIET,
MOKU3HEHHOE JIMIIEHHEe CBOOOABI WJIM CMEpPTHasl Ka3Hb; 6) yrOJIOBHOE [€J10 MOJJICKUT
PacCMOTPEHHMIO CYAOM C YYacTHEM TMPHCSKHBIX 3acefareiiell; 7) OOBHHSEMBIN 3asBUI
X0JIaTaliCTBO O PACCMOTPEHUH YroJIOBHOTO Jiena B ocoboM nopsake (4. 1 ct. 51 YIIK P®). Ecnu
B YKa3aHHBIX CJIy4asx 3allUTHUK HE MPUTJAIICH CaMUM I0JI03pE€Ba€MbIM, OOBHHSEMBIM, €TO
3aKOHHBIM TMPEACTABUTENEM, a TaKKe JAPYTMMH JHUIAMU [0 MOPYYEHUIO WIM C COTrjacus
110/103peBaeMOro, 0OBUHAEMOT0, TO JI03HABATENb, CIIEI0BATENb WIHM Cyll 00eCIeunBaeT y4yacTHe
3allMTHUKA B YTOJOBHOM cynonpousBojictse (4. 3 ct. 51 VIIK PD).

OTJIALIIEHUE ITOKA3AHUI — onocpeoBaHHOE BOCIIPHSTHE CYIOM H CTOPOHAMHU CBEICHHIA,
COOOIIEHHBIX OINpPEAETCHHBIM YYACTHUKOM YTOJOBHOTO CYIOMPOM3BOACTBA MPH MPOU3BOJCTBE
IIPEJIBAPUTENLHOTO pacciaeloBaHus WM B CyJle Ha CTaJAuU cyaeOHoro pasouparenscrsa. Mexons
U3 TpaBuUjiia HEMOCPEACTBEHHOCTH cyAeOHoro pazdmuparennctBa, O.I1. momyckaercs numib B
CTPOTO MPEeTyCMOTPEHHBIX 3aKOHOM citydasx (cT.cT. 276, 281 YIIK P®). O.I1. —takoe cynedbHOe
JIeCTBHUE, KOTOPOE MPOU3BOJUTCS B YCIOBUSX, UCKIIOUYAIOIINUX MPOLECCYAIbHYIO BO3MOKHOCTh
Jorpoca JHla B CyAeOHOM 3acelaHuu, JUOO CTaBSIT IO COMHEHUE €ro pe3yJbTaThl.
3akononarens gomyckaetr O.I1. moacyaumoro, norepnesuiero u ceuaerens. O.I1. noacyaumoro
BO3MOXKHO TI0 XOJAaTaliCTBY CTOPOH B CIIy4asX: CYIIECTBEHHOTO TIPOTUBOPEUHS MEXKIY
MOKa3aHUSIMU, JAHHBIMHU TOJICYAUMBIM B XOJI€ NIPEABAPUTEIILHOIO PACCIIEIOBAHMS U B CYyE, 3a
HCKIIFOUEHHEM ClIydaeB NMpeaycMoTpeHHBIX II. 1 4. 2 cr. 75 YIIK P®; xorga yromoBHoe aeno
paccMaTpuBaeTCs B OTCYTCTBHHM IOACYJIMMOIO B COOTBETCTBUHU ¢ 4.4. 4,5 cr. 247 VYIIK P®;
oTKa3a oT ja4yu nokazaHuil (rm.a. 1-3 4. 1 ct. 276 VIIK P®). O.I1. noTepneBuiero u cBuaeTens
JOITYCKAIOTCA M0 00IeMy MpaBUIy C COTJIacHsl CTOPOH B ciaydae ux HesBkU (4. 1 cr. 281 YIIK
P®). O.Il. moTepmeBmero W CBHUIETENS JOMYCKAECTCA IO XOJATaMCTBY CTOPOHBI WU IO
COOCTBEHHOW WHUIIMATHBE Cy/la B CIydasX HMCKIIOYAIONINX SBKY MOTEPIEBIIETO M CBUJICTEIS:
BCIIEZICTBME CMEPTH; 10 TPUYMHE TSDKEJIONW OOJe3HH, TMPENATCTBYIONMICH SBKE, OTKa3a
MOTEPIIEBIIETO UM CBUAETENIA, SIBISIOIIETOCS NHOCTPAHHBIM IPAKJIAHUHOM SIBUTHCS IO BBI3OBY
CyJa; BCIIEICTBUE CTUXHIHOTO OE/ICTBUS MITM HHBIX YPE3BBIYAHBIX 00CTOATENHCTB (T.11. 1-4 1. 2
ct. 281 VIIK P®). ITo xonataiictBy ctoponsl cyn Brnpase O.I1. moTepneBiiero u cBUaeTeNs,



paHee MaHHBIX TPU TMPOU3BOJCTBE MPEABAPUTEIHHOIO paccieqoBaHus JuO0 B Cyde, MHpu
HAJIMYUU CYIIECTBEHHBIX MPOTUBOPEUUI MEXAY paHee JAHHBIMH MOKA3aHUSIMU U MTOKa3aHUSMU,
JaHHbiMU B cynie (4. 3 cT. 281 VIIK P®). O.I1. noTepneBiiero u CBUALTENS TAKKe BO3MOXKHO
IIPU OTKa3e OT J1auu MokazaHui B cyje (4. 4 ct. 281 YIIK PD).

O3HAKOMJIEHUE C MATEPUAJIAMU VI'OJIOBHOI'O JEJIA - mnpouenypa,
oOecrnieunBaroias rnepej HampaBiIeHHEM YrOJOBHOIO Jiela B CyJ JOCTYI KO BCEM MaTepuaiam
YTOJIOBHOTO JIeJia JIUIaM, KOTOpbIe UMEIOT MPOIIECCYaIbHbI UHTEPEC MO JAHHOMY YTOJIOBHOMY
neny. IlpaBo Ha O.M.VY.Jl. UMEIOT OOBHHSEMBI U €ro 3aIUTHUK, MIOTEPIEBIITNHN, TPaXkTaHCKUN
UCTEl, TPaXIaHCKUW OTBETYMK W MX MpeAcTaBUTENd. B mepByro ouepenp ¢ Marepuaiamu
YTOJIOBHOTO JieJIa 3HAKOMSITCSI TOTEPIEBIINIMA, IPAXKIAHCKUI UCTEll, TPaXTaHCKUI OTBETYHMK U UX
npeacrasutenu. Jns O.M.Y.Jl. yka3zaHHble JuI@ JOJDKHBI 3asBUTh COOTBETCTBYIOIIEE
xonataiictBo. IloTeprneBminii M ero mnpeacTaBUTENb BIpaBE 3HAKOMHUTHCS C MarepHallaMu
YTOJOBHOTO JieJla B IMOJHOM OOBbEME, a TPaXJTAHCKUM HCTEll, TPAKIAHCKUN OTBETUHK U HUX
MPEACTaBUTENH, TOJBKO B YacTH, Kacaromencs rpaxkiaaHckoro ucka (4. 1 cr. 216 VIIK PO).
O.M.V.JI. yka3aHHBIX JIMI[, TIPOBOJIUTCA B TOM K€ IPOLIECCYaTbHOM TMOPSIAKE, 4YTO W s
00BUHSIEMOro W ero 3amuTHuKa (cT.cT. 217,218 YIIK P®). OOBUHSAEMBINI M €ro 3aluTHUK
nmMeroT mpapo Ha O.M.VY . JI. B mojHOM 00BbeMe, 3a HCKITIOUEHHEM MaTepHUalioB, 00SCIICUNBAIOIINX
0e30MacHOCTh YYaCTHHUKOB YTOJOBHOTO cyaomnpousBojactBa (4.9 cr.166 VIIK POD).
OOGBUHSIEMBIN U €T0 3AIUTHUK UMEIOT MPAaBO 3HAKOMHUTHCS C TIPEIOCTABICHHBIMU MaTepraIaMu
Kak COBMECTHO, TaKk MU pasnueibHOo. B coorBerctBuu ¢ 4.1 cr.217 VYIIK P® crnenosarens
MPEABSIBISICT JJII O3HAKOMJICHHSI COOCTBEHHO MAaTEpHalIbl YrOJIOBHOTO JI€Jia, BEIECTBEHHBIC
JI0KA3aTeNbCTBA, a MO MPOochOe OOBHHIEMOrO M €ro 3allUTHHKA MPHIOKEHHUS K MPOTOKOJIaM
CJIEICTBEHHBIX AeicTBHil ((poTorpaduu maTepuansl ayano- u (win) Buacosamucu). O.M.Y 1. e
MOKET OBITh OTPaHMYEHO BO BPEMEHH, 32 MCKIIIOUEHHUEM CIIyuaeB, KOTJa COJAEPIKAIIUNCS MO
CTpakeil OOBHHSICMBIN U €T0 3alIUTHHK SIBHO 3aTATHBAIOT ATY MpoILeaypy. B manHoM cirydae Ha
OCHOBaHUHU CyJEOHOTO pEIICHUs YCTAHABIMBAETCA OMNPEICICHHBI CpPOK, IO HCTECYCHUU
kotoporo mporeaypa O.M.Y.Jl. 3akanuuBaercs (4.3 cr.217 VYIIK P®). Ilo oxonuanuu
O.M. V.. COCTaBJISIETCS MPOTOKOJ (ct. 218 VIIK PD).
OINEPATHMBHO-PO3BICKHASA HAEATEJIBHOCTD — Bunm AesTenbHOCTH, OCYIIECTBISEMOMN
[JIACHO UM  HErJacHO OIEpaTUBHBIMU  MOJAPA3JICTIEHUSMH, YIOJHOMOYEHHBIMU Ha TO
TOCYJAapCTBEHHBIMH  OpraHaMu,  IOCPEJACTBOM  TPOBEICHHUS  OMEPATHBHO-PO3BICKHBIX
MEPONPHUIATHIA B HENSIX 3alIUTHI KU3HH, 370POBbs, MPaB M CBOOOJ YeIOBEKAa M TpakIaHWHA,
coOCTBEHHOCTH, oOecriedeHHsi Oe30MacHOCTH OOIecTBa M TOCYAapcTBAa OT MPECTYIMHBIX
nocsiratenbeTB (cT. 1 3akona PD ot 12 aBrycra 1995 r. Ne 144-®3 «O06 onepaTuBHO-PO3BICKHON
nestenbHocTH»). IlpaBo ocymectsisate O.P.JI. Ha Tepputopun P® mnpenocrasnsercs
OTIEpaTUBHBIM TOAPA3JIEICHUSIM: OPTaHOB BHYTPEHHUX [Ie; OpPTaHOB (eAepaibHOM CIyKOBI
Oe3omacHOCTH; (enepaabHbIX OpPraHOB TOCYIApPCTBEHHON OXpaHbl; OpraHoB denepalbHON
CIIy’)KOBbI IO KOHTPOJIO 32 000OPOTOM HAPKOTHKOB; TaMOXXEHHBIX opraHoB; Ciy:xObl BHEIIHEH
pasBeaku; MunucrepctBa roctuiuu. llepeuens opranos, ocymiectistomux O.P.J[., Moxer
OBITh W3MEHEH WU JOMOJHEH TONbKO (denepanbHbIM 3aKOHOM. B cdepe yromoBHOro
CyAONPOU3BOJICTBA 3HaUeHUE UMEIOT pe3ysbTaThl O.P.J[. U, B 4aCTHOCTH, UCMOIB30BAHUE ITUX
pe3ynbTaToB B Joka3biBaHuu (cT. 89 VIIK PD).

OITEPATHBHO-PO3bICKHBIE MEPOITPUATHUSA — coBOKYyMHOCTh OOBEAMHEHHBIX €IHHBIM
TaKTUYECKUM 3aMBICIIOM JEHCTBUM, OCYIIECTBIISIEMBIX ONEPATUBHBIMHU MOAPA3ACICHUSIMH B
IEJIIX  CBOGBPEMEHHOTO  BBISBICHUSA, TNPEAYNPEKICHUS, TPECCUEHUS U  PACKPBITHS
MPECTYIUIEHUH, pPO3bICKa MPUYACTHBIX K HUM JIMI, a TaKXKe JHI, 0e3 BECTH MPOTMABIIUX,
OCHOBAHHBIX Ha MCIOJH30BAHUH OINEPATUBHO-PO3BICKHBIX CHJI, CPEICTB U MeTOoq0B. [lepeueHp
O.P.M. npenycmotrpen cT. 6 3akona P® ot 12 aBrycra 1995 r. Ne 144-®3 «O0 omnepaTuBHO-
PO3BICKHOM JESITEIIbHOCTHY», K HUM OTHOCSITCS: ONPOC; HaBEACHHUE CIPABOK; cOOp 00pas3IoB s
CPaBHUTEIBHOTO HCCJEJOBAHMS; MPOBEPOYHAsT 3aKylKa; MCCIEIOBAHUE TMPEIMETOB U
JIOKYMEHTOB; HAOJIO/ICHUE; OTOXICCTBICHUE JTUYHOCTH, OOCIEOBaHUE TMOMEIICHUH, 3IaHHH,
COOPY)KEHMM, YyYaCTKOB MECTHOCTM W TPAHCHOPTHBIX CPEACTB; KOHTPOJb IOYTOBBIX



OTIIPABJICHHM, TeNerpa(HBIX U UHBIX COOOIIEHUH; MIPOCITyIINBaHUE TeIe(OHHBIX MEPETOBOPOB;
cHATHE UWHPOpMAIMM C TEXHUYECKUX KaHAJIOB  CBSI3U; OINEPAaTUBHOE  BHEAPEHUE;
KOHTpOJIUpyeMasi TOCTaBKa; OINEpaTUBHBIA 3KcriepuMeHT. I[lpuBenennsii mnepeuens O.P.M.
SBIIIETCS. MCYEPIBIBAIOIIMM M MOXET OBbITh M3MEHEH WM JIONOJHEH TOJbKO (eaepatbHbIM
3akoHOM. [IpoBenenue O.P.M., koTopble OrpaHUYMBAIOT KOHCTUTYLIMOHHBIC MTpaBa IPakJaH Ha
TalfHy NEPenucKH, Tele(OHHBIX MEPEroBOPOB, MOYTOBLIX, TelerpadHbIX U UHBIX COOOIIECHUH, a
TaKXe MPaBO Ha HEMPUKOCHOBEHHOCTbH >KIJIMIIA, TOMYCKAETCSl TOJIBKO HA OCHOBAaHUH CYyA€OHOTO
pemerust (ct. 8 3akona PD ot 12 aBrycra 1995 r. Ne 144-®3 «O06 omnepaTuBHO-PO3BICKHOM
nesaTenbHoCTHY). CM. Takke OnepaTUBHO-PO3BICKHAS JEATEIbHOCTh, Pe3yabTaThl onepaTuBHO-
PO3BICKHOH AESTEIBHOCTH.

OITIPABJIAHHBIM — y4acTHHK YrOJOBHOIO CYIONPOM3BOACTBA, B OTHOLICHHH KOTOPOTO
BBIHECEH olpaBaaTeabHblii mpuroBop (4.2 cr.47 VIIK P®). O. sBasercs y4aCTHUKOM CO
CTOpOHBI 3amuThl. OmnpaBAaTeNbHBIA MNPUTOBOP IOCTAHOBISIETCS B Cily4yasx, ecid: 1) He
YCTaHOBJIEHO COOBITHE TPECTyIJICHUs; 2) MOACYAUMBIH HE MpPHYACTeH K COBEPLICHUIO
MPECTYIUIEHUS; 3) B JESHUU MOJCYIUMOTO OTCYTCTBYET COCTaB MPECTYIUICHUs; 4) B OTHOLIICHUU
MOJICYIMMOTO KOJUIETHEH MPHUCSHKHBIX 3ace/aresieil BHIHECEH OIpaBAaTeNbHBIM BEPIUKT (4. 2
ct. 302 VIIK P®). O. umeer mpaso: 1) nma peabunuranuio (4. 1 ct. 134 VIIK P®D); 2) Ha
nonyueHue konuu mpuroopa (ct.312 VIIK P®); 3) anemnsuuoHHOIO UM KacCallMOHHOTO
oOxanoBanus cyaecoHoro pemeHus (4. 4 cr. 354 YIIK P®); 4) mogaBath B MICBbMEHHOM BHJIC
BO3paXEHUS Ha aleUISIIIMOHHYIO0 (KacCallMOHHYIO) KajnoOy wiau mnpexactaBieHue (4. 1 ct. 358
VIIK ®); 5) yuacTBOBaTh B amleJUIALIMOHHOM (KAaCCAallMOHHOM) PACCMOTPEHUHU YrOJIOBHOTO Jeia
cynoM (4. 3 ct. 376 VIIK P®); 6) obxkanoBanus cyAaeOHBIX pelIeHUN B mopsake Hamzopa (4. 1
ct. 402 VIIK P®); yuacTBOBaTh B PaCCMOTPEHUU YTOJIOBHOTO JIEJIa CYJOM B MOPSAKE Haa30pa
(4. 2 cT. 407 VIIK POD).

OIIPEJAEJIEHUE — mo6oe perienne, 3a HCKIIFOUSHHEM MPUTOBOPA, BEIHECEHHOE CYI0M IEPBOM
WHCTAHLUHU KOJUIETUAJIBbHO MPU IPOU3BOACTBE IO YIOJOBHOMY JElIy, a TAaKXe peLICHHue,
BBIHECEHHOE BBIIIECTOSIIIUM CYIOM, 32 UCKIIOYEHHEM CyJa aneUIILUOHHOW WM HaI30pHOMN
WHCTAHIIMH, TIPU MIEPECMOTPE COOTBETCTBYIOIIETO cyaeOHoro pemieHus (1. 23 ct. 5 YIIK PO).
Bce pemenust cyna, mpuHMMaeMble B XOJle CyAe€OHOro pa3dMpaTesibCTBA, 32 HMCKIIOUYEHHEM
npuroBopa (BEepauKTa MPUCSHKHBIX 3acenareneii), cornacHo 4. 1 ¢t. 256 YIIK BeiHOCSATCS B IBYX
OCHOBHBIX TpoIrieccyanbHbIX ¢popmax: B popme O. u B popme noctanosieHus. O. ohopmisitores
MpollecCyalbHbIE PEIIECHUs, NMPUHUMAEeMble B IMEPBOM HMHCTAHLMM KOJJIETHAIbHBIM COCTAaBOM
cyna, T.e. Tpems ¢enepanbHbIMU cyIbiMU. B ¢popme O. BBIHOCATCS pellieHusi: 0 BO3BpAlllEHUU
yroJioBHOTO Jena mpokypopy (ct.237 VIIK P®); o mpekpaiieHHH YrojoBHOro jena; o0
n30paHn, U3MEHEHUN UM OTMEHE MEPhI TPECEUCHHs B OTHOIICHUH TOJICYAUMOr0; O Cy1e0HOM
pa3duparenbcTBe B OTCYTCTBHM TojacyauMoro (4.5 cr. 247 VIIK P®); o mpomienun cpoka
coJlepKaHUsl  TMOACYAMMOrOo TMOJ  CTpaxkeil; 00 OTBOJAaX  YYaCTHUKOB  YTOJIOBHOTO
CYIOTIPOM3BOJICTBA; O HA3HAYEHUM CYIeOHON JKCHEpTHU3bl W WHBIC pEIlleHUs. 3aKOHOAATENh
IpelycMaTpUBaeT TalHbIN U riacHbI nopsaok BeiHeceHust O. [Ipu TaiiHOM mopsake pereHus
NPUHUMAIOTCSI CYZIOM B COBEIIATEIbHOM KOMHAT€ M HW3JIaralTcsi B BHJIE OTIEIBHOTO
MPOLIECCYaJIbHOTO JOKYMEHTa, MOAMMChIBaeMoro cyabsimMu (4.2 ctr.256 YIIK P® conepxut
pelleHus, MPUHUMAaeMble B COBEHIATENbHOW KOMHare). [nacHelii TOpSAOK Tpeanoiaraet
BbiHeceHrne O. B 3aJie Cy/a ¢ 3aHECEHHEM €ro COAEpXaHHs B MPOTOKOJ CyIeOHOro 3acelaHusl.
HeszaBucumo oOT mopsiaAka TPUHATHUS pELIeHUs Bce BbIHECEHHbIe cyiaoMm (. momiexar
o0s3aTeNnbHOMY OrJIalleHu0 B cyneOHoM 3acenanuu. He mnyrtate ¢ IloctaHoBieHuewm.
OPT'"AHBI IO3HAHUS — rocynapcTBeHHbIE OpraHbl U JOJKHOCTHBIE JIMIIA, YIIOJIHOMOYEHHbIE
B cooTBeTCTBHH C¢ YIIK P® ocyniecTBisTh JO3HAaHHWE U JPYTHE MPOLECCYATBHBIE TOJTHOMOYUS
(m. 24 ct. 5 VIIK P®). B cooTBeTCTBHH C YTOJIOBHO-TIPOIIECCYaTbHBIM 3aK0HOaTenbCcTBOM O. /1.
OTHECEHBI K yYacTHUKaM YTOJOBHOTO CYIOIPOM3BOJCTBA CO CTOPOHBI OOBHHEHHs (Ti1aBa 6,
cT. 40 VIIK P®). B coorBerctBuu ¢ 4.1 c1.40 VIIK P® x O.Jl. otHOCsTCS: 1) Opransl
BHYTPEHHUX JIEJI, & TAK)KE WHBIE OpraHbl UCIIOJIHUTEILHON BIIACTH, HAJIEJICHHBIE B COOTBETCTBUU
¢ denepalbHBIM 3aKOHOM IIOJIHOMOYHUSIMH TIO OCYIIECTBIECHHUIO OINEPATHBHO-PO3BICKHON



nesitenbHOCTH; 2) ['maBHBIN cyneOHbIil mpuctaB P®D, rinaBHBI BOCHHBIN CyneOHBIM TPHCTaB,
TJIaBHBIM CyAeOHBI TpucTaB cyObekta Pd, mx 3amecturenu, crapuiuii CyaeOHBIM MPUCTaB,
CTapliMii BOCHHBIM CyAeOHBIA TMpUCTaB, a TaKXKe CTapliue CyJAeOHbIe IPUCTaBbI
Koncturymmmonnoro Cyna P®, BepxosHoro Cyna P® u Bricmero Apourpaxnoro Cyna PO;
3) KOMaHMpbl BOMHCKHUX 4YacTed, COCAWHCHHUU, HAYaJbHHUKOB BOCHHBIX YUPSKICHHH WM
FapHU30HOB; 4) opranbl  TOCYAapCTBEHHOT0  TMOXKapHOro  Hamzopa  deaepanbHOU
POTHBOINOXKApHOU ciykObI. Ilepeuens O.[]., oOnamaroIMX MpaBOM IPOM3BOJCTBA JO3HAHUS,
ucuepnpiBaromuii. Ha O.J[. Bosmaratorcs: 1) qo3HaHue MO YroJIOBHBIM JI€JIaM, MO KOTOPBIM
MIPOU3BOJICTBO TPEIBAPUTEIHLHOTO CIEICTBUS HEO0sS3aTenbHO; 2) BO30YXKICHHUE YTrOJOBHOTO
Jiea ¥ BBIIIOJTHEHUE HEOTJIOKHBIX CIIEJCTBEHHBIX JACHCTBUI MO YrOJOBHBIM J€1aM, IO KOTOPbIM
MIPOM3BOJCTBO  IMPEABAPUTEIBHOrO  ClIeACTBUsA oO0s3aTenbHO (4.2 c¢1.40 VYIIK POD).
OCBUAETEJIbLCTBOBAHUE — cneactBeHHOE AEHCTBUE, MPOBOAUMOE CIEAOBATENIEM ISt
oOHapyXeHHsI Ha Telle 4YelloBeKa OCOObIX TMPUMET, CIEAOB MPECTYIUICHUS, TEIECHBIX
MOBPEXK/ICHUM, BBISIBJICHUS! COCTOSHUS ONbSHEHUS WM WHBIX CBOMCTB U MPU3HAKOB, UMEIOIIHNX
3Hau€HUe JJIs YrOJOBHOIO Jejla, €CIU JJIs 3TOro He TpedyeTcs MPOU3BOACTBO CyneOHOU
skenepTu3bl (4. 1 cr. 179 YIIK P®). Ilo cBoeii cytu O. mpencraBiser co0oil ocMOTp Telna
yenoBeka. Ot O. cnenyer oTMyaTh CyIe0HO-MEIUITMHCKOE OCBUICTEIILCTBOBAHUE, KOTOPOE HE
ABIIIETCS CIIEACTBEHHBIM JEHCTBHEM U TMPOBOJUTCS CyIeOHBIM MEIMKOM Ha CTaJuu
BO30YXKICHHS YTOJIOBHOTO jena. O. MOXKET OBITh MPOU3BEJACHO B OTHOIICHUH T0JI03PEBAEMOTO,
oOBuHsieMoro, moteprneBiiero. O. cBUAETeNs MTPOU3BOIUTCS TOJIBKO C €ro corjacus, 3a
WCKIIFOUCHHEM CIIy4aeB, KOI/la CYIIECTBYET HEOOXOIMMOCTh B OIICHKE JOCTOBEPHOCTH €ro
noka3zanuii. [lo oOmemy mnpaBuny O. MPOBOAUTCS CIEAOBATEIEM CaMOCTOSTENBHO, B CIydyae
HEOOXOJMMOCTH CJI€IOBATENb MPUBJIEKAET K y4acTHIO B mpou3BojcTBe O. Bpaya WU JIPyroro
cneruanucra (4.3 ct. 179 VIIK P®). IIpu O., koTopoe compoBoxkaaeTcs oOHaXCHHEM IUIa
JIPyroro 1moja, CjeJ0BaTelib He MPUCYTCTBYET, B 3ToM ciaydae O. mpou3BoguTcs Bpauom (4. 4
ct. 179 VIIK P®). O nmpousBoactee O. ciieqoBaTelb BBIHOCUT MOCTAHOBJICHHE, IO OKOHYAHUHU
O. cocTaBisIeTCs MMPOTOKO.

OCMOTP - cneactBeHHOE [eHCTBUE, MPOU3BOAMMOE B IENAX OOHApPYKEHHUS CIIEOB
MPECTYIUICHUS, BBIACHEHUS JPYTHX OOCTOSITENILCTB, MMEIONIUX 3HAYEHUE JUIsl YTOJIOBHOTO Jiefia
(. 1 ct. 176 VIIK P®). O. HampaBiieH HAa HEMOCPEACTBEHHOE BOCIPHUATHE €T0 YYaCTHUKAMH
BHEIIHUX CBOMCTB, COCTOSIHHM, XapaKTepUCTHK OOBEKTOB MaTepuaibHoro mupa. YIIK PO
npexycMarpuBaeT Heckolbko BuAoB O.: 1) O. mecta mpouciiecTBus (B Ciaydasx, HE TEPISIINX
OTJIaraTeiabCTBa, MOKET OBITh MMPOU3BEAEH 10 BO30YXIeHUs yrojgoBHOro nena (4. 2 cr. 176 VIIK
P®)); 2) O. mectHOCTH; 3) O. kunuiia (MPOU3BOIUTCS TOIBKO C COTTIACHS MPOKUBAIOIINX B HEM
JIUII, €CJIM TaKoe corjlacue OTCyTcTByeT, O. MPOM3BOJIUTCS Ha OCHOBAHUU CYACOHOTO pelieHUs
(4. 5 ct. 177 VIIK P®)); 4) O. unoro nomemenus; 5) O. npeamero; 6) O. nokymentos; 7) O.
tpyna (ct. 178 YIIK P®). OcmoTp npousBoautcs ¢ yyactueMm NoHAThIX (4. 1 cr. 177 VIIK P®).
[Tpu mpouzBoactBe O. coctaBisiercs MpoTokod. O. mouToBO-TenerpadHbIX OTIPABICHUN HE
SBJISIETCSI CAMOCTOSITEIIbHBIM JIEUCTBHEM, STO COCTAaBHAs YacTh CJEACTBEHHOTO JECUCTBUS —
HAJIO)KEHHE apecTa Ha MOYTOBO-TeNerpadHble OTIPaBIEHUs, UX OCMOTpP U BhieMKa (cT. 185 VIIK
P®). B xo/e mpou3Bo/IcTBa KOHTPOJISI M 3aMMUCH TeNe(HOHHBIX U MHBIX TIEPETOBOPOB JTOMYCKAETCS
O. u npocnymuBanue GpoHorpammsl (4.4. 6, 7 ct. 186 VIIK PO).

OCHOBAHUE JJId BO3BYXIAEHUWA YI'OJIOBHOI'O JIEJIA — Hamuume TOCTaTOYHBIX
JMAHHBIX, YKa3bIBAIOMIMX HAa Tpu3Haku mnpectyrienus (4.2 ct. 140 VIIK P®). U3 nannoi
dbopmymupoBku ciexyer, uro O.B.Y.J[. saBusercs OIEHOYHOW KaTeropwei, KoTopas
OTpesieNisIeTCs JI03HABaTeleM, CJeoBaTelieM HCXOAd U3 KOHKPETHBIX OOCTOSITENLCTB,
YCTAaHOBJICHHBIX TIO COOOIIEHHWIO O TPECTYIJICHUU. 3aKOH HE TpeOyeT, 4ToOhl Ha MOMEHT
NPUHITUS PEIICHUsT O BO30YXKIEHHHM YTOJOBHOTO Jella 00s3aTelbHO OBLIM BBISIBICHBI BCE
MIPU3HAKU COCTaBa MpecTyrieHus. Ha nanHo# ctaguu HeoOX0AMMO YCTaHOBUTD JIUIITh MUHUMYM
JAHHBIX, YKa3bIBaIOUIMX HA HEKOTOpblE NPHU3HAKM COCTaBa NPECTYIUIEHUs, KakK MPaBUIIO,
MMEIOIINX OTHOIICHHE K O00BEKTYy M 00BeKTHBHOM cTtopoHe mpectymenus. O.B.Y.J[. moxer
COJIEPKaThCS B CAMOM TOBO/IE JUIsI BO3OYKACHHS YTOJIOBHOTO JIeNia, HO Yallle YCTaHABIMBAIOTCS



B pe3yibTaTe IMPOBEPKH COOOIICHWS O MpeCTyIUIeHWu. B ciiydae, Korja YrojloBHOE MAEIO
BO30y)X/IaeTcss B OTHOIICHWH KOHKpeTHoro jmia, O.B.Y.Jl. sBastoTcs q0oCTaTOYHBIE JaHHBIC,
YKa3bIBaIOLIME HA COBEPILCHHE YrOJOBHO-HAKA3yeMOI'O JESHUS JTaHHBIM KOHKPETHBIM JIUI[OM.
OCOBOE MHEHHME -~ wMHeHWe Cyabd, HE COIVIACHOTO C MPUTOBOPOM, MPHUHSITHIM
OospimHCTBOM cyaeit. Cynps, octaBimiics pu O.M., BpaBe U3JI0KUTh €ro B COBEIIATEIbHOU
KOMHAT€ B MHUCBMEHHOM BHUJE J0 MPOBO3TJIAIICHHUS cyaoM mnpuroopa (4. 5 ct. 301 VIIK POD).
Nznoxenue O.M. — sto nipaBo cyapu. Cyabst MoxkeT He u3iaraTth O.M., orpaHUYHUBIINCH TOJIBKO
YCTHBIM H3JI0)KEHHEM CBOETO MHEHHS B COBEILIATEIIbHON KOMHATE MPHU 00CYKJIEHUU MPUTOBOPA.
O.M. MOkeT KacaTbes JIFOOBIX BOMPOCOB, PEIIAEMBIX MPH MOCTAHOBJICHUU MpUTOBOpa. Cymbs,
octrapmwmiics npu O.M. 00s3an moanucate npuroBop. O.M. myOnMYHO HE oOrjamaercs, HO
MOJJICKUT TpUoOIIeHuto K npuroBopy. O.M. mpuHHMaeTcss BO BHUMaHUE MPU PACCMOTPEHUU
YTOJOBHOTO Ji€lla B BBIMIECTOSANIMX CyneOHbIX uHcTaHmmsaX. YIIK P® He perymupyercs
coctasienre O.M. cyapsiMHU KaCCAallMOHHBIX U HAA30PHBIX MHCTAHIUH.

OCOBBIM ITOPAJIOK CYJEBHOI'O PABBMPATEJILCTBA — nopsiiok MPUHSTHS CyAeOHOro
peIIeHUs, IPUMEHSIEMBIH IPU COTJIACUU OOBHUHSIEMOTO C MPEIbSIBICHHBIM €My OOBHHEHHEM, TIO
YTOJOBHBIM JieJlaM O MPECTYIUICHUSX, HaKa3aHUE 3a KOTopble He npeBbimaeT 10 jmer numeHus
cBoOonbl (4. 1 cT.314 VIIK P®). Ota mMomens Cymonpou3BOACTBA 3aMMCTBOBAHA W3 aHIJIO-
amepukanckoro npouecca. O.IL.C.P. Bnepseie 3akperieH B YIIK P®. 3nauenue O.IL.C.P.
3aKJIIOYAETCS B YCKOPEHHUUW M YIPOIICHHUH YrOJOBHOTO CYAONPOHU3BOACTBA. Y CIOBUSMHU
npumenenus O.IL.C.P. sBnsiorcs: 3asBIeHHE OOBHHSIEMOIO O COTJIACHU C TPEIbSIBICHHBIM
0OBHHEHHWEM; 3asBJICHHE TaKOTO XOJAaTaiiCTBa B MPHUCYTCTBHH 3alIUTHUKA U B YCTAHOBJICHHBIN
Nepuoj; OCO3HaHHE OOBHHSEMBIM XapakTepa U IOCIEICTBUN 3asBICHHOIO UM XOJaTalCTBa;
OTCYTCTBHE BO3PAXEHUW Yy TOCYJApPCTBEHHOTO HWJIM YaCTHOTO OOBHUHUTENIS W IOTEPIEBIIETO
MIPOTUB PACCMOTPEHHS YTOJIOBHOTO Jiejia B 0COOOM MOpSJIKE; OOBUHEHHE JIHIAa B COBEPILCHUU
NPECTYIUICHUS, HaKa3aHHE 3a KOTOpoe He mpeBblmacT 10 JeT JMIIeHHS CBOOOJIBL;
000CHOBaHHOCTh OOBMHEHHUS M €r0 MOJTBEPKICHHUE COOpPAHHBIMU MO JAENy J10Ka3aTeIbCTBAMU;
MOHMMaHWe OOBHHSEMBIM CYIIECTBA OOBHHCHHSI M COTJIacCHe C HUM B TIOJHOM OOBeMe;
OTCYTCTBHE OCHOBaHWUW sl mpekpamienus yromoBHoro pena (IlocranoBnenuwe Ilnenyma
Bepxouoro Cyma P® ot 05 nexabpst 2006 1. Ne 60 «O mpumMeHeHUH cyiaMu 0COO0TO TMOpsIKa
cyneOHOro pa3oupaTeabCTBa YroJOBHBIX Jei»). XoaaraiictBo 00 O.I1.C.P. oOBuHSEMBIN BIIpaBe
3asBUTHh TNPU O3HAKOMJIEHUM C MaTepuajgaMd YTroJIOBHOTO Jejia WM Ha TMPEeABapPUTEIbLHOM
ciymanuu (4.2 c1. 315 VIIK P®). Ilpu O.IL.C.P. cyaps He HpoOBOAUT B OOIIEM MOPSIKE
MCCJIEIOBAHUE M OLIEHKY JI0Ka3aTelIbCTB, COOPAHHBIX MO yrojoBHoMy paeny. [Ipu sTtom mMoryr
OBITh  HCCIENOBaHBI  OOCTOSITENBCTBA, XAapaKTEPU3YIOIIME JIMYHOCTh TMOJACYAUMOTO, H
00CTOSITENBCTBA, CMSTYalOlUMe U oOTsAryaroupe Hakazanue (4.5 c1.316 VIIK PO).
Ocob6ennocteio O.I1.C.P. sBisieTcst To, 4YTO MOJACYTUMOMY Ha3zHAYAeTCs HaKa3aHHE, KOTOPOe He
MOXXET TPEBBINIATh JBE TPETH MAKCHUMAJILHOTO CPOKa WJIM pa3Mepa Hambojee CTpOroro BUIA
HaKa3aHus, MPeAyCMOTPEHHOTO 32 COBEPILIEHHOE PECTYIJICHUE.

OCOBbIII TIOPSIJOK VYI'OJIOBHOI'O CVYJIOIIPOM3BOJCTBA —  YCKOpEHHBIH,
YOPOLIEHHBI WM YCIOKHEHHBIM NOPSAIOK MPOM3BOJCTBA MO YroJOBHOMY neny. B ocHoBe
O.ILY.C. nexur xoHuenuus AuddepeHnnanuy yrojoBHO-IIpoLecCyaabHO (HOpMBI, TO €CTh
UCKITIOYCHHE CYIIECTBYIOIINX MO0 YCTAaHOBIEHUE TOTIOTHUTENBHBIX IPOIECCYATbHBIX YCIOBUH,
IOPUIMYECKUX TIPOLICTYP WM MPABOBBIX TapaHTHI MO OTACIBHBIM KAaTETOPHUSIM YTOJIOBHBIX JEIT
WIK B OTHOIICHUU OTAENbHBIX Kareropuil nui. Yacte yerBepras YIIK PO «Ocobblit mopsaaok
YTOJOBHOTO  CYJOMPOM3BOJCTBA» TMpeaycMaTpuBaeT 3 BHAA OCOOBIX TPOU3BOJICTB:
MIPOU3BOJICTBO MO YTOJIOBHBIM J€laM B OTHOIIEHHWU HecoBepiieHHoNeTHUX (Ta. 50 YIIK P®);
MIPOU3BOJICTBO O NMPUMEHEHUU NPUHYAUTEIBHBIX Mep MeAUIMHCKoro xapakrepa (ri. 51 VIIK
P®); mpou3BOACTBO MO YroJOBHBIM J€laM B OTHOIIEHWU OTIENbHBIX KaTeropuiut juil (Ti. 52
VIIK P®). K oco0bIM pOM3BOJACTBAM TaKXKe CIEAYET OTHOCUTH: JO3HAHHE KaK YNPOLIEHHYIO U
yCKOpeHHYI0 (hopmy mpeaBaputeabHoro paccienoBanus (1. 32 YIIK P®); ocoObiii mopsiaok
NPUHATHSA CyNeOHOTO PEIICHHs TPU COTJIACHU OOBHHSIEMOTO C TPEIBSBICHHBIM €My
ooBunenueM (ri. 40 VIIK P®); nmpous3BOACTBO MO YrOJIOBHBIM JellaM YacTHOTO OOBHUHEHUS,



noACYIHBIM MUpoBoMy cyabe (1. 41 YIIK P®); npou3BoACTBO B Cy/J€ ¢ y4aCTUEM MPUCSHKHBIX
3acenareneit (1. 42 YIIK P®); nmpou3BoCcTBO B MOPSAIKE MEKIYHAPOIHOTO B3aUMOACHCTBUS U
B3aMMOIIOMOIIIH 110 YTOJOBHBIM AenaM (1. 53-55 VIIK PD).

OCYXJIEHHBII — y4acTHHK YrOJOBHOTO CyJONPOU3BOACTBA, B OTHOIICHHH KOTOPOTO
BBIHECEH OOBHHHTENBHBIA TpuroBop (4.2 cr.47 VIIK P®). O. sBuseTcs y4acTHUKOM CO
cTtopoHsbl 3amuThl. O. mMeeT npaBo: 1) Ha mosydeHue konuu npuroBopa (ct. 312 YIIK P®D); 2)
ANeJUISIIIUOHHOTO M KaCCAIlMOHHOTO 00kanoBaHus cyaeoHoro pemenus (4. 4 cr. 354 VIIK POD);
3) monaBaTh B MUCHMEHHOM BHJI€ BO3PaKEHHUS Ha aNEIUISIMOHHYIO (KAaCCAIlMOHHYIO) Kaio0y
i npeacrasiaeHue (4. 1 cr. 358 VIIK ®); 4) yuactBoBaTh B aneuIsiiuOHHOM (KacCAllHOHHOM)
PAcCCMOTPEHHH YTOJIOBHOTO Jena cyaoM (4. 3 cT. 364; 4. 3 cr. 376 YIIK PD); 5) obxamoBaHus
cyneOHBIX perieHui B mopsake Haazopa (4. 1 cr. 402 YIIK P®); yyacTBOBaTh B paCCMOTPEHUU
YTOJIOBHOTO Jiea CyioM B mopsizike Hamazopa (4. 2 cr. 407 VIIK P®). O. Takxke uMmeet mpaBo Ha
peadMIUTALMIO B CIIy4asX MOJHON MM YaCTMYHOW OTMEHBI BCTYMHUBLIEIO B 3aKOHHYIO CHITY
OOBUHUTEIBHOIO TMPUTOBOpa CyAa U TMPEKpalleHHus YrOoJIOBHOTO Jejla [0 OCHOBaHUSM,
npeaycMoTpeHHbM . 1 u 2 4. 1 ¢1. 27 YIIK PO (1. 4 4. 2 ct. 133 VIIK P®). C O. moryt ObITh
B3BICKAaHBI TpOIeCCYaIbHbIE H3IEPXKKU MO yronoBHomy geny (4. 1 ct. 132 VIIK P®). Ilpu
Hamnuuu y O. K JTUIIEHUIO CBOOOIbI HECOBEPIIEHHOJIETHUX JETEH, IPYTrUX WKJIUBEHIIEB, a TAKXKe
MpPECTapEeNbIX POAUTENEH, HYXIAOIMMXCSI B IOCTOPOHHEM YXOJE, CYJ OIJHOBPEMEHHO C
MOCTAaHOBJICHHEM OOBHMHHUTEIBLHOTO MPUTOBOPA BHIHOCHUT OMPEEICHUE WM TOCTAHOBJIEHUE O
nepegave ykazaHHBIX JIMI] Ha TONeYeHne OIU3KUX POJICTBEHHUKOB, POJICTBEHHUKOB WU APYTUX
T JIMOO TTOMEIIIEHUH UX B JIETCKUE WIN conraibHbie yapexkaeHus (4. 1 cr. 313 YIIK P®). [Tpu
Hamnuuu y O. uMyIIecTBa WM JKWIMILNA, OCTAIOIIUXCS 0e3 MPUCMOTpa, CYJ BBIHOCUT
OmpeieJICHue WM TOCTAaHOBJIEHHWE O MPHUHATUU Mep mo ux oxpane (4.2 cr. 313 VIIK POD).
OTBO/l — oTcTpanenue OT y4yacTHsi B IPOU3BOJCTBE 10 YrOJIOBHOMY JEIy CYIbH, IIPOKYpPOpa,
clenoBaTelns, JO3HaBaTells, CEeKpeTaps CyAeOHOro 3aceqaHds, IepPeBOAYUKA, JKCIepTa,
CIELMAJIUCTA,  3alUTHUKA, MPEACTABUTENECH  MOTEpIEBIIEro, TIPaXKJIAHCKOTO  HCTLA,
TPXIAHCKOTO OTBETYHMKA TIPU HAIMYUU OOCTOSTENhCTB, HCKIIOYAIONIME WX Y4YacTHE B
yrosnoBHoM cyaonpousoactse (ri1. 9 VIIK P®). Cyabs, mpokypop, cieqoBaTelnb, 103HaBaTENb,
ceKkpeTraphb CyneOHOro 3aceIanusi, IEPEBOIUNK, IKCIEPT, CICIMAIIUCT HE MOXKET y4acTBOBATh B
MPOU3BOJICTBE MO YTOJOBHOMY J€Ny, €ClIM OH: 1) sBisieTcs MOTEepPIEBUINM, TPaKIAHCKUM
WCTIIOM, TPAXKJIAHCKHUM OTBETYMKOM WIIM CBUJACTENIEM MO JaHHOMY YTOJIOBHOMY Jeiy; 2)
y4acTBOBaJl B KayeCTBE IMPHUCSKHOIO 3acefaTelis, JKCIepTa, CHeUuainucTa, NepeBOAYHKa,
MOHSITOTO, CEKpeTaps CyIeOHOro 3acelaHus, 3alllUTHUKA, 3aKOHHOTO MPEICTAaBUTENS
M0JI03PEBAEMOr0, OOBUHSEMOTO, TMPEICTABUTENS IMOTEPIEBIIEr0, TPa)XAaHCKOTO HCTIA WU
TPaKIAHCKOTO OTBETUYHMKA; 3) SIBISETCA OJM3KUM POJACTBEHHUKOM WJIU POJCTBEHHUKOM JIF0OOTO
U3 YYaCTHHKOB MPOU3BOJICTBA M0 JAHHOMY YTOJOBHOMY Jely; 4) JTHYHO, IPSIMO HIIM KOCBEHHO,
3aMHTEPECOBaH B ucxoje naHHoro yroyioBHoro nena (cr. 61 YIIK P®). OcnoBanus O. MHBIX
YYaCTHUKOB YTOJIOBHOTO CYIOMPOU3BOACTBa 3akperuieHbl B cT. 70-72 VIIK P®. Vkazanusie
JUIa, TP HAIWYUU OOCTOATENbCTB, KOTOpble TmpeaycMmarpuBaroT ux O., JOMKHBI 1O
COOCTBEHHOW MHUIIMATUBE YCTPAHUTHCSA OT y4acTHs B MPOU3BOJICTBE MO YTOJIOBHOMY JIENy, T.€.
3a4BUTh caMo0oTBOA (4. 1 cT. 62 VIIK P®). B nmpotuBHOM ciyuyae mobomy u3 Hux O. MOXeT
OBITH 3asBIICH 0OI03PEBAEMBIM, OOBHHSEMBIM, €T0 3aKOHHBIM MPEJCTABUTENEM, 3aIIUTHUKOM, a
TaK)Ke€ TOCYJapPCTBEHHBIM OOBHHHUTENIEM, MOTEPIEBIINM, TPAXXIAHCKUM HCTIIOM, TPAKITAHCKUM
OTBETYMKOM WJIM UX MpeAcTaBuUTeNsIMH (4. 2 cT. 62 YIIK PO).

OTAEJIbHAA KATEI'OPUS JIUL] — nepedeHp JUL, B OTHOLIEHWH KOTOPBIX JEHCTBYIOLIUM
YrOJIOBHO-TIPOLIECCYANTbHBIM ~ 3aKOHOJATENhCTBOM  MPEIyCMOTPEH  OCOOBIM  MOPSIOK
MPOM3BOJICTBA TIO0 yrojoBHoMYy peny. [Iponeccyansubie nmpusmiernn O.K.JI. o0ycrnoBiaeHsl Ux
0COOBIM TIPaBOBBIM CTAaTyCOM, YYUTBHIBAIOIIMM YCJIOBHUS M XapakTep BBIMOIHIEMBIX HMU
MEXTOCYIapCTBEHHBIX, TOCYIapCTBEHHBIX M OOIIECTBEHHBIX (PYHKIUK (MPOIECCyaTbHBIM
nmmyHuteToM). K O.K.JIL. otHocarcs: wien CoBera ®@enepannu u aenyrar ['ocymapcTBeHHOM
JyMmbI; nmemyTaT 3aKOHOJATEIBHOTO (MPEICTAaBUTEIHLHOI0) OpraHa TOCYJApCTBEHHOW BJIACTH
cyorekta P®, pmemyrar, uieH BBIOOPHOTO OpraHa MECTHOTO CaMOYIpaBJICHHs, BHIOOpHOE



JIOJDKHOCTHOE JIMIIO OpTaHa MECTHOTO caMoyrpasiieHus; cyabu KonctutyuuonHoro cyna PO,
cynbu deneparbHOro cyaa oOmeld IOpUCIUKIMU Win (eaepallbHOr0 apOUTPakKHOTO CyHa,
MHUPOBBIC CYAbH U CYAbU KOHCTUTYILIMOHHOTO (YCTaBHOTrO) cyaa cyobekta PD, mpucskHbie WU
apoutpaxusie 3acenarenu; IIpencenarens CuerHor namarel PO, ero 3amecturens, ayauTOpHI;
YnosHOMOYEHHBIN 10 MpaBaMm 4venoBeka; [Ipesunnent PO, npekpaTuBLIN CBOM MOJIHOMOYHS, a
takke kauaunat B [Ipesumentst P®: mpokypop; ciemoBarenb; aJBOKaT; 4jeH H30UpKoMa ¢
npaBoMm pematomiero rojioca (4. 1 cr. 447 VIIK PO®). IlpousBonctso B otHomenun O.K.JI.
OCYIIECTBIISIETCSA ¢ OCOOCHHOCTSAMH, NPeAycMOTpeHHbIMU TJ1aBoi 52 YIIK PO.

OTAEJIbHAS KATEI'OPUA YI'OJIOBHBIX JEJI — rpynma yroioBHBIX €, BKIKOYArOLIas
MIPOM3BOJICTBO 110 YTOJOBHBIM JieJlaM B OTHOIICHUH HecoBepiieHHoJaeTHUX (1. 50 VIIK P®) u
MPOU3BOJICTBO O MPUMEHEHUH NPUHYIUTEIBHBIX Mep MeAuIMHCKoro xapakrepa (ri. 51 VIIK
P®). [Ipou3BoACTBO MO JaHHBIM KaTErOpUsSM YroJIOBHBIX Jied BeaeTcss B ocodoM mopsake. K
OCOOEHHOCTSIM TPOU3BOJCTBA [0 YrOJOBHBIM JieJlaM B OTHOIICHHWH HECOBEPUICHHOJIETHUX
OTHOCSITCS: 1) BBIJIEIICHHE YTrOJIOBHOTO JIeJia B OTHOIICHUH HECOBEPIICHHOJIETHErO B OTIEIbHOE
npou3BOACTBO (cT. 422 VIIK P®); 2) ocobbie ycnoBusi 3ajiepKaHusi HECOBEPIICHHOJIETHETO U
u30bpanust emy wMmepbl mpecedeHus (cT.423 VIIK P®); 3)ocoOblif mopsgok BbI30Ba
HECOBEPIIICHHOJIETHETO I10[03peBaeMOro, OOBHHSEMOTO W ero mompoca (cr.cT. 424,425 VIIK
P®); 4) ocobeHHOCTH yYacTHs HECOBEPIICHHOJIETHErO MOJCYJUMOro B CyIAeOHOM 3acelaHuu
(ct. 429 VIIK P®); 5) Bompochl, paspemraeMbie CYAOM IIPH IIOCTAHOBIECHHU IIPUTOBOpa B
oTHomieHun HecoBepiieHHoneTHero (cr. 430 VYIIK P®). K ocobeHHOCTSIM MpOU3BOJCTBA O
MPUMEHEHUU MPUHYIUTEIBHBIX MEP MEIUIMHCKOTO XapakTepa OTHOCATCS: 1) 00s3aTeNbHOCTD
npoBefeHus mpeaBaputenbHoro cueacteus (4. 1 ct.434 VIIK P®); 2) obs3arenbHOE
MPOU3BOJICTBO CYJACOHO-IICUXUATPUUYECKON DKCIEPTU3bl M TOMEIICHHUE JIUIA, B OTHOLIECHUU
KOTOPOTO OHO BefeTcs, B mcuxuarpuueckuid cramuonap (ct. 435 VIIK P®); 3) Boigenenue
MaTepHaJioB Jeia B OTHelbHOEe TPpou3BoACTBO (cT. 436 VIIK P®); 4) oco6eHHOCTH OKOHYaHUS
npeaBaputenbHoro ciaeactBus (cr. 439 VIIK P®); 5) ocobeHHOCTH Ha3HaYeHUs CyaeOHOTO
3acemaHusi W cyneOHoro pasouparensctBa  (cT.cT. 440,441 VYIIK P®); 6) Bompocsl,
paszpeliaeMbie CyIOM MpU MPUHIATUU PELIEHUs 0 yroloBHOMY aeny (cT. 442 VIIK PD).

OTKA3 OT OBBUHEHHUS — mporeccyasibHOE pelieHue rocyJapCTBEHHOTO WM YaCTHOTO
OOBUHHTENS O TOJHOM MJIM YacTUYHOM TPEKpalleHHMH pealu3allid B CcyaeOHOM
pasbuparenbcTBe (DYHKIIMM YroJIOBHOTO TpecienoBaHus. [ OCynapCTBEHHbI OOBUHUTEIND
OTKa3bIBaeTCsl OT OOBUHEHHS, €CIIM B X0J/ie CyJeOHOTr0 pa3dupaTenbCcTBa MPUIIET K YOSKIESHUIO,
YTO TPEJCTaBICHHbIE JOKA3aTelbCTBA HE TOATBEPKIAIOT TMPEABIBICHHOE TOACYAUMOMY
oOBuHeHue. [lomHBIH MMM YaCTUYHBIA OTKAa3 TOCYJAapPCTBEHHOTO OOBHUHUTENS OT OOBUHEHHS B
X0/Ie CyIeOHOro pa30uparenbCcTBa BJICUET 3a COOOW MPEKpalleHHe YTrOJOBHOTO Jeia WIH
YTOJIOBHOTO TpeciieZIOBaHUS TTOTHOCTHIO WIIM B COOTBETCTBYIOIIEH ero yactu (4. 7 ct. 246 YIIK
P®). O.0. nomxeH ObITh MOTHBUPOBAH CO CCHUIKOM Ha MPEIyCMOTPEHHbIE 3aKOHOM OCHOBAHUS,
a  BBIHECEHHE CYIOM  pelIeHHus, OOYyCIOBIEHHOTO  COOTBETCTBYIOLIEH  MO3uIMEH
TOCYJapCTBEHHOTO OOBWHUTENS, JOIMYCTUMO JIMIIH O 3aBEPIICHUU HMCCIETOBAHUS 3HAYMMBIX
JUTSL TOTO MAaTepHalioB Jiefia U 3aciHyIIUBaHUS MHEHUH YYaCTHHUKOB CyneOHOTO 3aceJaHusi co
CTOPOHBI OOBWHEHHUs U 3amuThl. HessBka 4acTHOrO OOBHMHHUTENS B CylneOHOE pa3OupaTeabCTBO
MPUPABHUBACTCS K OTKA3y OT OOBUHEHHUS W BJEUET 32 CO0O0U mpeKpaleHne yroloBHOTO Aela 3a
OTCYTCTBUEM cocTaBa MPECTYIJICHUS (a. 3 cT. 249 VIIK PD).
OTJIOXKEHUE CYJAEBHOI'O PASBMPATEJIbCTBA — penienre cyaa o mepeHoce cyaeOHOro
pazOupaTenbCTBa BCICACTBUE HESIBKH B CYZeOHOE 3acejaHue KOro-IM00 U3 BBI3BAHHBIX JIHI] WIH
B CBSI3U C HEOOXOJMMOCTBIO HCTPEOOBaHUS HOBBIX JoKa3zarenbeTB (4. 1 cT. 253 VIIK P®). Cyn
BBIHOCHUT ompeseneHue win nocranosienne o6 O.C.P. Ha onpeneneHHbI CPOK, OOBSABISSA MPU
3TOM, KOTJa OHO BO300HOBHTCA. OJHOBPEMEHHO CY/IOM MPUHUMAIOTCS MEPHI MO BBI3OBY HIIU
MPUBOAY HESIBUBIIWXCS JIUIl U UCTPEOOBAHUIO HOBBIX JOKa3aTelbCTB. [locie BO30OHOBICHUS
CyneOHOro pa3doupaTenbCcTBa CyI MPOJOIKAET CIyIIaHUEe ¢ TOTO MOMEHTA, C KOTOPOTO OHO OBLIO
otnoxeHo. OTHOCUMOCTD JTOKA3ATEJIbCTB — cBoCTBO q0Ka3aTeNIbCTBA, OTPAXKAIOIEe
HaJM4he MNPUYMHHOM  CBSI3W  MEXAY  COJEpKaHUEM  JIaHHOTO  JOKa3aTelbCTBa U



00CTOSITENECTBAMH, TMOMJICKAIIUMHI  JOKA3bIBAHUIO 110 YrOJOBHOMY Jelly, WJIA HHBIMHU
00CTOSITENFCTBAMHU, HMMEIOIIMMU 3HAa4Y€HHE [UIsl YroJIOBHOTO jena. Hammuue Takoil cBsi3u
orpenenseT BO3MOXXHOCTh BOCCTAHOBJICHHMS HAa OCHOBE JIOKA3aTENbCTB (PAKTHUECKOW KapTHUHBI
UCCIIeyeMOoro coObITHs mpectyruieHus. Pemenwe Bompoca o006 O.JI. mnpeamonaraer
WCCJICIOBAHUE JIBYX MOMEHTOB: BO-TIEPBBIX, BXOJIUT JU (DAaKT, JUISI YCTAHOBJICHHS KOTOPOTO
MPUBJIEKAETCA TaHHOE J0Ka3aTelIbCTBO, B MPEAMET JAOKA3bIBAHUS WM B YHCIIO MTPOMEKYTOUHBIX
Y MHBIX BCIIOMOTATENbHBIX (DaKTOB, BBIICHEHUE KOTOPBIX HEOOXOIUMO TIPH MPOBEPKE BEPCHA U
JI0KAa3aTeNbCTB; BO-BTOPBIX, CIIOCOOHO JIM JI0KA3aTeIbCTBO, C YUYETOM €ro COJIEpX aHHUs, TOT
dakr ycraHaBnuBaTh. OTHOCHMBIMHU SIBJISIOTCS JIOKA3aTElIbCTBA, KOTOPHIE CBUACTEIBCTBYIOT O
MOJJICKAIINX YCTAaHOBICHUIO (haKTax, COOBITHX, sIBIeHUAX. CBeICHUS, HE UMEIOUINE 3HAUYCHUS
JUIsL JAHHOTO YTOJIOBHOTO [i€Nla, HE JIOJDKHBl IIPU3HABAThCS JOKa3aTEIbCTBAMU [0 3TOMY
yrosoBaomy aeny. OTCPOUKA MCITIOJIHEHU A [TPUT'OBOPA — BpemeHHass mpuOCTaHOBKA
UCTIOJIHEHUSI BCTYIHBILEIO B 3aKOHHYIO CHIIy INIPUTOBOpa cyAa 00 OCYXKIEHHH JMna K
00s3aTeNnbHBIM paboTaM, HCHPABUTEIbHBIM paboTaM, OTPaHUYEHHUIO CBOOOJIBI, aApecTy WU
mumeHuto  cBoOoabl. OcHoBanusimu  O.WLII.  sBiustorcs: 1)  0O0ne3Hb  OCYKIEHHOTO,
NPEMSITCTBYIONIas OTOBIBAHWIO HaKa3aHWs, 0 €ro BBI3AOPOBIEHUS; 2) O6EpEeMEHHOCTh
OCY)KICHHOH WJIM HAJIMYHE y HEe MAJIOJIETHHX JETeH — 0 MOCTM)KEHUS MIAJIINM PEOCHKOM
BO3pacTa YETHIPHAALATU JIET, 32 HUCKIIOYEHUEM OCYKIEHHBIX K JIMIIEHUIO CBOOOJBI HA CPOK
CBBIIIE TISATH JIET 32 TSHKKHE U 0CO00 TSOKKHE TMPECTYIUICHHS MPOTUB JIMYHOCTH, 3) TSHKKHE
MOCNEACTBHUSl WM yrpo3a WX BO3HUKHOBEHHUS JJsi OCYKIEHHOTO WJIM €ro OJHM3KUX
POJICTBEHHUKOB, BBI3BAHHBIC MOKAPOM WJIM MHBIM CTHXUHWHBIM OCJACTBHEM, TSKEIOH OOJIC3HBIO
WIH CMEPTHIO €IMHCTBEHHOTO TPYAOCIHOCOOHOIO UJI€HAa CEeMbH, APYTUMHU HCKIIOUYUTEIHHBIMU
00CTOSATEILCTBAMM, Ha CPOK, YCTAHOBIICHHBIH CymoM, HO He Ooinee 6 MecsueB (4. 1 cT. 398
VYIIK P®). Ymuiara mrpacda MokeT ObITh OTCPOUYECHA UM PacCpOUYeHa Ha CPOK J0 TPEX JIET, €CIu
HEME/JICHHAs yIUIaTa €ro SBIISICTCS NI OCYXKICHHOrOo HeBO3MOKHOU (4. 2 cr. 398 VIIK POD).
Bonpoc 06 O.W.II. pemaercs cymoM IO XOJaTalCTBY OCYKIEHHOTO, €ro 3aKOHHOTO
IpeJCTaBUTeNs, ONM3KUX POJCTBEHHMKOB, 3AIIUTHUKA JIMOO IO NPEICTABICHUIO IMPOKypopa
(u.3 cT. 398 VYIIK PD),
OHEHKA JOKA3ATEJIBCTB — 3akmoudTenbHBIM JTam mnporecca pokaseiBanus. O.J1.
OCYLIECTBIISIETC C TOYKU 3pPEHHUS] OTHOCMMOCTH, JOMYCTUMOCTH, TOCTOBEPHOCTH, a BCEX
coOpaHHBIX JOKa3aTEeJIbCTB B COBOKYIHOCTH — JIOCTAaTOYHOCTH JUIsl pa3pelieHUs] YrOJIOBHOTO
nena (4.1 ct.88 VIIK P®). CyObektamu OIEHKH JOKa3aTeNbCTB SIBISIOTCS TOJBKO Te
YYaCTHUKHU YTOJIOBHOTO CY/OIIPOU3BOJICTBA, KOTOPbIE OTBETCTBEHHBI 3a MPOU3BOJICTBO 110 AETY U
MIPAaBOMOYHBI PUHUMATh 110 HEMY PElIeHUs (JIOJDKHOCTHBIE JTUIA CTOPOHBI OOBUHEHHS U CY1I).
KoneuHo, Bce y4acTHUKM IpoIecca OLIEHUBAIOT J1I0Ka3aTeIbCTBA U HA 3TOM OCHOBE ONPENENSIIOT
CBOIO TO3WIIMIO 10 OTHOIIEHHIO K OOBHHEHHIO (OOBHUHSEMBIH, €ro 3allUTHHK, MMOTEPIEBIIN),
OJIHAKO OLIEHKa J0Ka3aTeJIbCTB 3TUMU CYObEKTaMM HE MMEET MPaBOBOTO 3HAUYEHUS B TOM
CMBICJIE, YTO OHA HE ONpENENSAET COJACpPkKAHUS PEIICHHS, MMEIOLIEro IMpPaBOBOE 3HAUYEHUE.
OYHA CTABKA — cnenctBeHHOE EHCTBHE, 3aKII0YAIOIIEECs B JOIPOCE OAHOBPEMEHHO ABYX
paHee JOMPOIIEHHBIX JIMII, B TOKa3aHUSAX KOTOPHIX UMEIOTCS CYIIECTBEHHBIE MPOTHBOpeyns (4. 1
ct. 192 VIIK P®). Ycnous nposenenust O.C.: nmuna, mexay kotopbiMu mpoBogutcs O.C.,
JOJKHBI OBITh paHee JOMPOIICHBI; B MX MOKAa3aHUSX OJKHBI COAEPIKATHCSA CYIIECTBEHHBIC
npotuBopeuns. O.C. npoBoautcs no pemeHuto cieposarens. O.C. MoxeT ObITh MpoOBeIEHA
MEXIY TEMHU YYaCTHUKAMH YTOJIOBHOTO CYJIOIPOU3BOACTBA, KOTOPHIE MOTYT J1aBaTh MOKa3aHUS B
IIPOM3BOJICTBE MO YrOJOBHOMY Jeny (M0J03peBaeMblii, 0OBUHSAEMBIH, MOTEPIEBIINIA, CBUIETENb,
JKCepT, crneunanuct). CylniecCTBEHHOCTh MPOTUBOPEUUN B MOKA3aHUSAX paHee JOMPOLIEHHBIX
JUI]  OLICHMBAETCS  CJEJOBaTeNeM, HCXOlIsd M3  KOHKPETHBIX  OOCTOSITENBCTB  Jela.
CylIecTBEHHBIMH  CJIEIyeT CUMTaTh MPOTUBOPEUYUS B TIOKa3aHUSAX 00 OOCTOSTENbCTBAX,
OTHOCSIIIUXCS K TIPEMETY JTOKa3bIBaHMS, a TAK)KE€ MMEIONTUX 3HaYEHUE JUTsl TPaBUIILHOM OIICHKH
nokasarenbeTB. B mportokone O.C. mokazaHus IONpaliMBacMBbIX JIMIl 3alUCHIBAIOTCS B TOM
OYEpPETHOCTH, B KAKOH OHU JAaBAJIUCH.



«TEKMHCKUE TIPABUJIA» o0menpuHsATOe Ha3BaHWE MEXKIYHAPOJTHOTO IMPABOBOIO aKTa
«MunumansHbie cranaapTHeie mnpaBwia OOH, kacaromumecs OTHpaBiIEHUsS MPaBOCYIUs B
OTHOIICHUH HECOBEPIICHHOJICTHUX», YTBEpkIeHHOro Pesomonmeit ['eHepanbHOl Accambien
OOH Ne 40/33 29 nosi6pst 1985 1. B 1. [lekun. «I1.I1.» chopmynupoBanbl TakuM 00pa3om, 4TOOBI
OHM MOIJIM TMPUMEHATHCS B pPaMKax pa3dU4HbIX MPaBOBBIX CUCTEM U B TO K€ Bpems
yCTaHaBIMBAaTh MHUHUMAaJbHBIE CTaHAAPTHI B OOpAllEHUHM C HECOBEPIICHHOJETHUMU
MPaBOHAPYIIUTEISIMU MPU JIFOOOM CYIIIECTBYIOIIEM ONMPENEICHUHA HECOBEPIICHHOJIETHETO U MpHU
000 cucteme oOpallleHHs ¢ HECOBEPIIEHHOJNETHUM IpaBoHapyluTeneM. B cooTBeTcTBue ¢
. 5.1 «IL.IL.» cucrema npaBocyiusi B OTHOIIICHUH HECOBEPIIICHHOJICTHUX HAIIpaBjieHa B MEPBYIO
ouepellb Ha obecrieueHue OJIAronoyydusi HECOBEPUICHHOJIETHET0 U 00ecrnedyeHrne Toro, 4roobl
mo0ble MEphl BO3ACHCTBHSI HA HECOBEPIICHHOJCTHHX IIpaBOHAPYIIMTENEH ObUTH Bceraa
COU3MEPUMBI KaK ¢ 0COOCHHOCTSIMH JIMYHOCTU MPABOHAPYIIUTENSI, TAK U C OOCTOATEIHCTBAMU
MpaBOHAPYIICHUSI.

I[TEPEBOIYUK — nu1io, npuBjieKkaeMoe K y4aCTUIO B YTOJIOBHOM CYJOIPOU3BOJCTBE B CIydasiX,
npeaycMoTperHbix YIIK P®, cBobomHO Biajeromiee sS36IKOM, 3HAHHE KOTOPOro HEOOXOAMMO
s mepeBoja (4. 1 cr. 59 VIIK P®), a taxke nuiio, Biiajeroiiee HaBpIkaMu cypaomnepeBoaa. O
HazHaueHuu jmia [1. mo3HaBarenp, cieqoBaTeNlb UM CYlbsl BHIHOCUT MOCTaHOBJICHHE, a CY/ —
onpenenenue. II. BnpaBe 3agaBaTh BOINPOCH YYAaCTHUKAM YTOJIOBHOI'O CYIOIPOM3BOJACTBA B
LEJAX YTOYHEHUS MepeBOia, 3HAKOMHUTHCS C MPOTOKOJIAMHU CJICJICTBEHHBIX JICHCTBUMN, B KOTOPBIX
OH YYacTBOBaJ, U C MPOTOKOJOM CyIeOHOIr0 3acelaHusi, IPUHOCUTH >KaJoObl HA NEHCTBUS U
pEeIICHUs] JTOJDKHOCTHBIX JIMI, BEAYIIMX YTOJOBHBIX IIPOIECC. 3a 3aBEJIOMO HEMpPaBHIbHBIN
NEepPEBO/ U Pa3IJIAlIEHUE JAHHBIX IPEIBAPUTEIBLHOTO paccienoBanus 1. HeceT OTBETCTBEHHOCTh
B cooTBeTcTBUH cO CT.cT. 307 1 310 YK PO.

[NEPECMOTP CYIAEBHOI'O PEHIEHUA - opgHa W3 nOpouecCyalibHbIX TapaHTUH
KOHCTUTYIIMOHHOTO TpaBa Ha CyIeOHYIO0 3aluTy, 3aKII0Yalomascsi B BO3MOXKHOCTHU
UCIpaBIeHUsI  CyleOHBIX OMMOOK TMyTeM O0XKaloBaHHsS  yYaCTHUKAMU  YTOJIOBHOTO
CYJIOTIPOM3BOJICTBA CY/ICOHBIX PEIICHUH B BBIMICCTOSANINE CyneOHBbIC MHCTAHIMU. [IpaBoMoune
Ha OTMEHY WIH HW3MEHEHUE pEUIeHUs, MNPUHATOIO HHUKECTOSIIUM CYAOM, HIPUHAIJIECKUT
MCKIIFOUUTEINIBHO BhITIECTOAMIEH cyaeOHoM nHCcTaHuu (1. 4 4. 1 ct. 29 VIIK P®). I1.C.P. moxer
OCYLIECTBIAATbCS B paMKax MPOBEPOUYHBIX U  KOHTPOJBHBIX CTaJAUM  YrOJOBHOTO
CyJIONTPOU3BOJICTBA: MPOU3BOJCTBA B CyJ€ BTOPOM WHCTAHIIMM, TPOWU3BOJCTBA B HAA30PHOMU
WHCTAHIIMK, CTaJWU BO30OHOBIEHUS MPOU3BOACTBA BBUAY HOBBIX WM BHOBb OTKPBIBIIMXCS
ob6crosTenscTB. [IpoU3BOACTBO B Cyie BTOPOM MHCTAHIIMH MPEyCMATPUBACT aleUISIIIMOHHOE U
KaccallmOHHOE 00KaloBaHUe Cy/IeOHBIX pPellIeHUH, He BCTYMUBIINX B 3aKOHHYIO cuiy (Tu1. 43-45
VIIK P®). I1.C.P. BcTynuBIIMX B 3aKOHHYIO CHJTy BO3MOJKEH B Ha/JI30pHOW WHCTAaHIUH (TII. 48
VIIK P®), a taxke mpu BO30OHOBIEHHH IMPOW3BOJCTBA MO HOBBIM W BHOBBH OTKPBIBIIUMCS
obcrosrenscTBaM (ri1. 49 VIIK PD).

I[TIOBTOPHASA CYJEBHASA OKCIIEPTU3A — »skcneptusa, Ha3HauaeMas B CIydasx
BO3HUKHOBEHUSI COMHEHHWHA B OOOCHOBAaHHOCTH 3aKJIOUEHHUS OJKCIEpTa WM HAIAYUs
MPOTUBOPEUYMII B BBIBOAAX OKCIEPTOB MO TeM ke BompocaM (4.2 cr.207 VYIIK PO®).
[TpomsBoacteo I1.C.D. mopyuaercss Apyromy sKCmepTy (KOMHCCHH 3KCIepToB). OCHOBaHHUSIMU
HazHayenuss [1.C.D., Hampumep, MOTYyT OBITh COMHEHHS B KOMIIETEHTHOCTH OJKCIEpTa,
MIPOBOJIUBIIIETO TIEPBUYHYIO IKCIIEPTU3Y, HECOOTBETCTBHUE M3JIOKEHHBIX B 3aKIIOUEHUN BBIBOJIOB
YCTaHOBJICHHBIM OOCTOSITENILCTBAM JIeIa, COMHEHHS B MOJTHOTE U OOBEKTUBHOCTH MPOBEACHHOTO
uccienoBanus. [locranoBnenune o HazHaueHuu [1.C.D. moKHO OBITh MOTHBHUPOBAHO: B HEM
YKa3bIBalOTCA BOIPOCHI, MOCTABICEHHbIE HAa pa3pelleHUe MEPBUYHOM SKCHEPTHU3bI, BBIBOJIBI, K
KOTOPBIM TpHUIIET OJKCHepT (IKCHepThl), OOCTOATENbCTBA, CTaBAIIUME TIOJI COMHEHHE
000CHOBaHHOCTh TMPEACTABIEHHOTO JKcrepTHoro 3akmioueHus u T.4. [Ipu [1.C.D. Hapsagy c
HOBBIMH TIPOBOJIATCS BCE HCCIIENOBAaHUS, KOTOPHIE OCYIICCTBISUINCh TIPH TEPBUYHOU
skcneptuse. PesynpraTel [1.C.D. momyiexaT OLEHKE JUIOM, Ha3HAUYMBIIMM SKCHEPTU3Y, B
COBOKYITHOCTH C JAPYTMMHU JJ0Ka3aTeNbCcTBaMH 110 aeny. He myrate ¢ JlonosHuTenbHOM cyaeOHO0
AKCIEPTU3OM.



[NHOATI'OTOBUTEJIBHAA YACTb CYJIEBHOI'O 3ACEJAHUSA — wnHavanbHbld 3Tamn
CcyneOHOro  3acefaHMsi, UMEIOUIMM CBOMM  Ha3HAuYE€HHWEM  CO3[aHUE  YCIOBUH  JUIS
HETOCPEJICTBEHHOTO0 XoJia cyneOHoro paszouparenbctBa. [1.U.C.3. HaumHaeTcss OTKPBITHEM
CyneOHOro 3acelaHus, B KOTOPOM IPECEIaTeNbCTBYIOIUN 00BABISET O TOM, KAKOE YTOJIOBHOE
JIeNI0  TIOAJICKUT Pa3OMpaTeNbCTBY; CEKpeTapeM CyIeOHOTO 3acelaHusl OCYHIECTBISETCS
IpOBEpKa SIBKM B CYyH JIMI[, YYaCTBYIOIIUX B CyAeOHOM 3acelaHuu; Pa3bsCHIIOTCS MpaBa U
OTBETCTBEHHOCTh TEPEBOJYMKA, O YeM OTOMpaeTcs MOJIMUCKA C MPUOOIICHHEM K IMPOTOKOIY
cyneOHOro 3aceqaHus; U3 3aja cyAeOHOTo 3acefaHusl YAAISIOTCS CBUICTENN; YCTaHABIUBACTCS
JUYHOCTh TMOJACYAMMOTO ¥ CBOEBPEMEHHOCTh BPYYCHHS €My KOMUU OOBHHUTEIHHOTO
3aKJIIOUEHUs] WM OOBHUHUTENIBHOTO aKTa; OOBSBISETCS COCTaB CyJla; pa3bsCHSIOTCA IpaBa
MOACYIUMOMY, TMOTEPIICBIIEMY, TPAXAAHCKOMY HCTILy, TPaXAaHCKOMY OTBETUYUKY, KCHEPTY,
CIICIIMAJIUCTY; 3asBIIIOTCSA W paspernarorcs xoaaraicta (cr. 261-271 YIIK P®). 3aBepinaercs
I1.Y.C.3. pa3penieHueM Borpoca 0 BO3MOXKHOCTH PACCMOTPEHHUS YTOJIOBHOTO Jieja B OTCYTCTBUE
KOro-1u00 W3 YYacTHUKOB cyaeOHoro pasbuparenbctBa (cr.272 VYIIK P®). He myrate ¢
[TonroroBKO# CyneOHOTO 3aceaHuUs.

IMOJAI'OTOBKA K CYAEBHOMY 3ACEJJAHUIO — ctaaus yrojioBHOTO CYJIONIPOU3BOACTBA, B
KOTOPOH Cy/ibsi €AMHOJINYHO, HE MPpEeApeIas BOIpoca O BAHOBHOCTU OOBHUHSAEMOT0, B pe3yJIbTaTe
MIPOBEPKU MaTEpUAJIOB YTOJIOBHOTO Jefia yCTaHABIUBACT HAIMYKME UM OTCYTCTBHE JJOCTATOUYHBIX
(haKTHYEeCKUX U IOPUIMYECKUX OCHOBAHWUU HJiIsi PACCMOTPEHHS Jiela U €ro pa3pelieHus o
cymectBy. [lopsaok I1.C.3. moxkeT ocymiecTBisATbCsa B 1ByX dopmax: 1) B obmeMm nopsiake (6e3
MIpeABAPUTEIILHOTO ciylianusi), 2) B hopme npenpaputeiabnoro ciymanus. Ha ctaguu I11.C.3. mo
MOCTYMHUBIIEMY YrOJOBHOMY JENy CYAbsl JIOJDKEH BBIICHUTh B OTHOIICHHHM KaXIOTO W3
OOBHUHSIEMBIX ClieAyroliee: 1) moJCyAHO JM YroJIOBHOE JEN0 JTaHHOMY CYIy; 2) BPY4Y€HBI JId
KOMUU OOBUHHUTEIBHOTO 3aKIIOYCHUS WM OOBHHUTEIBHOTO aKTa; 3) MOJICKHUT JIM OTMCHE HIIH
M3MEHECHHUIO H30paHHass Mepa IpeceueHHs; 4) MojjiekarT JIM YAOBJICTBOPCHUIO 3asBICHHBIC
XO0JlaTaliCTBa U MOJAHHBIC Kalo0bl; 5) MPUHSATHI IU MEPHI 110 00ECIIEYSHUIO BO3MEIIEHHUS Bpea,
MPUYMHEHHOTO TPECTYIJICHUEM, W BO3MOXXHOW KOH(HUCKAIMM HMYILIECTBa; 6) UMEIOTCA JIK
OCHOBaHUs MpOBeACHUs peaBapuTensHoro caymanus (ct. 228 VIIK P®). Pesynsratom I1.C.3.
SBJISIETCSI €r0 Ha3HA4YeHHE, O YeM CYyJbS BBIHOCHUT IIOCTaHOBJEHHE. B mocTaHoOBIECHUU O
Ha3HAYCHUH CyIeOHOr0 3acelaHus TOJKHBI COJEP)KAThCS PEIICHHS O Ha3HAYeHUU CyAeOHOTro
3ace/aHus ¢ yKazaHueMm (aMuIuu, IMEHH M OTYECTBA KaXKJI0ro OOBHHSIEMOTO M KBaU(DUKAIIUN
BMEHSIEMOTO €My B BHHY NpPECTYIUICHHUS; O MECTe, JaTe U BPEeMEHH CyAeOHOr0 3acelaHus; O
PacCMOTPEHUH YTOJIOBHOTO Jiea CyIbe eMHOIMYHO WU CYI0M KOJUIETHAIBHO; O Ha3HAYCHUH
3alIMTHUKA; O BBI30BE B Cy/le0HOE 3aceaHMe JIUII 10 CIIHUCKaM, MPEACTaBICHHBIM CTOPOHAMU; O
PacCMOTPEHUH YroJIOBHOTO JIeja B 3aKPBITOM Cy/Ie0HOM 3ace/laHnH, a TAK)KE O MEPE MPeceueHus
(4.2, 3 cr.231 VIIK P®). C MoMeHTa BBIHECEHHS CYyIbell MOCTAHOBJICHHUS O Ha3HAYCHUH
cyneOHOTro 3acemaHusi OOBHHIEMBIN MPUOOPETAeT MPOLECCYAIbHBIA CTATyC MOJACYAUMOTO (4. 2
cT. 47 VIIK P®). He nytats ¢ [loaroroBuTenbHON 4acThio cyneOHOro 3acemanus. CM. Takxke
IIpeaBapurenbHOE CiylIaHUE.

ITOAIMMCKA O HEBBIE3JIE U HAJUIEXAIIEM IIOBEJIEHUM — mepa mnpeceueHus,
COCTOAIIAsE B MHUCHBMEHHOM OO0S3aTEIhCTBE IMOJ03PEBAEMOr0 WJIM OOBHHSEMOTO HE TMOKHJIATh
MOCTOSTHHOE WJIM BPEMEHHOE MECTO KHTENbCTBA 0€3 paspelleHus 103HABATENs, CIeA0BaTEeNs
WU CyJa; B Ha3HAYCHHBIM CPOK SIBIATHCS MO WX BBI30BAM; MHBIM IyTEM HE MPEMSITCTBOBATH
MIPOU3BOJICTBY 1O YTOJIOBHOMY Jiely (Hampumep, OCYIIECTBISATH NEHCTBUS MO YHUUYTOKEHUIO
CJIEIOB TPECTYIUJICHUS; COKPBITUIO WUMYIIECTBA, JOOBITOTO MPECTYIHBIM ITyTEM; CKIOHEHHIO
YYaCTHUKOB YTOJIOBHOTO Mpoliecca K Jade JIOKHBIX Mokazanuit u T.m. — cr. 102 YIIK PO).
Hukakux npyrux orpanudeHuil B npasax juis aun, nasmux [ILH.H.II., 3ak0oH He ycTaHaBIMBaeT.
OTH nUIa TOJB3YIOTCS BCEM KOMIUIEKCOM KOHCTUTYIMOHHBIX TpaB U cBoOon. B ciydae
Hapymenus IT.H.H.II. x momo3peBaemomy (0OBHMHSEMOMY) MOXKET ObITh NHpUMEHEHa Ooliee
CTporas Mepa MpEecedyeHUs, O 4YeM eMy JODKHO ObITh 00BsiBIeHO mpu oTobOpanmu [T.H.H.IL
Jannas mepa npecedeHus: n30upaeTcss Ha HEOMPEIeICHHBIN CPOK, BIUIOTh J0 €€ OTMEHBI WU
3aMeHbl Ha Oosee cTporyro Mepy mnpecedeHus. He myrate ¢ OO0s3aTenbcTBOM O SIBKE.



HOI[O3PEBAEMBH7I — JIMIIO, B OTHOIICHWM KOTOPOTO BBITIOJHEHO OJHO W3 CIEIYIOIUX
MpoIleCCYadbHbIX JCUCTBUI: a) BO30YXICHO YroOJIOBHOE €710 MyOJIWYHOTO WM YacTHO-
myOJUYHOro OOBHHEHHMS; 0) MPOU3BEACHO 3aJiepKaHUuEe B COOTBETCTBHH cO CT.cT. 91 u 92 VIIK;
B) MPUMEHEHA Mepa MPECEUYCHUS J0 MPEIbIBICHUS 00BUHEHUS B cOoTBeTCTBUU co cT. 100 VIIK;
I) COCTaBJICHO YBEIOMJICHHME O TOJIO3PEHMHM B COBEPILICHWU MPECTYIJICHUS B TOPSJIKE,
yctanoByieHHOM cT. 2231 VIIK (u. 1 ct. 46 VIIK P®). K uucny npas I1. otHOCsTCS: 1) 3HATH, B
4eM OH TMO0JIO3PEBACTCS, M IMOJYYUTh KOIHIO MOCTAHOBICHHUS O BO30YKIEHUU TPOTHUB HETO
YrOJIOBHOTO Jefa, Ju00 KOMHUIO MPOTOKONA 3aJepiaHus, JIMOO KOMHIO IMOCTAHOBJIECHUS O
NPUMEHEHUH K HEMYy MEpbl IMpeceueHus; 2) naBaTh OOBSICHEHUS M TOKa3aHUs IO IOBOIY
UMEIOLIEroCsl B OTHOILEGHHWU €ro MoJo3peHus Ju00 OTKa3aTbcsl OT Jayu OOBACHEHUH U
MoKa3aHui; 3) MOJIb30BaThCS IMOMOIIBIO 3AIIUTHUKA M UMETh CBUJAHUE C HUM HaeIuHE U
KOH(UICHIIMAIBHO J0 MEPBOro AOIpoca MOA03peBaeMoro; 4) mpeacTaBisTh JOKa3aTeNlbCTBA; 5)
3asBISATh XOJaTalicTBa M OTBOABI; 0) /aBaTh MOKa3aHUSI U OOBSICHEHHUS HAa POJHOM SI3BIKE WJIU
A3bIKE, KOTOPBIM OH BIAJEET; 7) IOJIb30BATbCA IOMOIIBIO TMEepeBOAYMKa OecIuiaTHo; 8)
3HAKOMUTBCS C MPOTOKOJIAMH CJIEACTBEHHBIX ICHCTBUN, NMPOU3BEIACHHBIX C €ro0 y4acTHEeM, U
MoJIaBaTh HAa HHUX 3aMeuyaHus; 9) y4yacTBOBATh C Pa3pelICHUs CIENOBaTeNs WU JO3HaBaTels B
CJICICTBEHHBIX JIEUCTBUAX, IPOU3BOJUMBIX IO €r0 XOAATalCTBY, XOJAaTalCTBY €ro 3alllMTHUKA
aubo 3akoHHOrO mpeacraButens; 10) mpUHOCHUTH kalmoObl Ha AcHcTBUA (Oe3meicTBUE) U
pelIeHus cyia, IpoKypopa, CiaeaoBaresis u qo3Hasaress; 11) 3amuimarbess HHBIMUA CPEACTBAMU U
crioco0amu, HE 3amnpeneHHBIMU VIIK PD (a. 4 cT. 46 VIIK PD).
[IOJCYAMMBIN — oGBHHSEMBIH, 1O YrOJOBHOMY EIy KOTOPOIO HA3HAYCHO CYIEOHOE
pa3ouparensctBo (4. 2 cT. 47 YIIK PO). I1. He MokeT ObITh JUIIEH MpaBa HAa PACCMOTPEHHUE €ro
YTOJIOBHOTO JIeJIa B TOM CYJ€ U TeM CYAbEH, K MOJCYTHOCTH KOTOPBIX OHO OoTHeceHO (4. 3 cT. 8
VIIK P®). Vuactue II. B cyaeOHOM pa30uparenbCTBE YrOJIOBHOTO Jiela  SBISETCS
00s13aTeNIbHBIM, TIPH HESABKE IOACIYHMOIO PACCMOTPEHHUE YTOJOBHOTO Jeia JOJDKHO OBITh
otnoxeHo (4. 1, 2 cr. 247 VIIK P®). Cyne6Hoe pa3OuparenscTBO B OTCyTCTBHE [1. MOXKET OBITH
JOTYIIIEHO B CIlydae, €CJIM MO YTrOJOBHOMY JIeNy O MPECTYIUICHMH HEOOJBIIONW WM CpeaHEH
TSYKECTU TOJCYIMMBIA XOJAaTalilCTBYeT O PAacCMOTPEHHUH JJaHHOTO YTOJOBHOrO Jela B €ro
orcyrctBHe (4. 4 cT. 247 YIIK P®). B uckimounTenbHbIX Clydasx CyaeOHOe pa30oupaTebCTBO
MO0 YTOJOBHBIM JellaM O TSKKUX U 0CO00 TKKHX MPECTYIUICHUSX MOXKET MPOBOAHUTHCS B
orcytctBue I1., KoTOpBIN HaxoAUTCA 3a npeaenamu Tepputopun PO u (Unm) yKIoOHSETCs OT SBKU
B Cy[, €CITH 9TO JUI0 HEe ObUIO MPUBJIEUEHO K OTBETCTBEHHOCTH HA TEPPUTOPUU MHOCTPAHHOTO
rocyJapcTBa o JJaHHOMY yrojoBHOMY jaeny (4. 5 cr. 247 VIIK P®). O6Bunsemsiii siBasiercs 1.
JI0 BBIHECEHUSI CYJOM B OTHOILIEHHWHU HEro MPHUroBOpa, B 3aBUCUMOCTH OT KOTOPOTO OH
CTAHOBUTCS OCYXJCHHBIM WWIM omnpaBaaHHbiM. CM. Taxke OcyxineHHbld, OmpaBIaHHBIN.
[HO3NLUA CTOPOHBI — MHeHue ydacTHHKA YrOJIOBHOTO CYJIONPOU3BOACTBA, IO BOIPOCAM,
BXOJISIIIIMM B TIPEIMET JIOKA3bIBAHUs, & TAKXKE 10 UHBIM BompocaM (4. 14 ct. 328 VIIK P®). I1.C.
ABIISIETCSI PE3YJbTATOM OLEHKHM CTOPOHOM JIOKa3aHHOCTM BUHOBHOCTH JIMIA B COBEPLIECHUU
MPECTYIUICHUS, a TaKXKe JIOKa3aHHOCTH MHBIX OOCTOSITEIBCTB, MOJUICKAIINX YCTAHOBJICHHUIO T10
yronoBHomy feny. [1.C. u3naraercs npu uccie0BaHUU J0Ka3aTeNbCTB, IPU 3asiBICHUH Kalob 1
XOJ/IaTaliCTB, a TaK)XK€ B MPEHHSIX CTOPOH M Ha TOCJIEIHEM CJIOBE Mojacyaumoro. B cymneOHoM
CIIEJICTBUHU, BTOPOM OJTame CyAeOHOro pa3dupaTeNbCcTBa, CBOO TO3MIMIO TEPBOM U3Iaraer
cTopoHa OOBHHEHHS. B CyneOHBIX MpEeHUsSX MPaBO MOCIEIHENH PETUIMKU BCET/Ia MPUHAICKUAT
3alIUTHUKY U MOJCYIUMOMY.

I[TOKA3AHUS — rpymina BUAOB 10KAa3aTENBCTB, COJIEPKAHNE KOTOPBIX COCTABIISIOT CBEACHUS 00
00CTOSITENECTBAX YTOJIOBHOTO JIENa, COOOIICHHbBIE YYAaCTHUKAMH YTOJOBHOTO CYIOMPOU3BOICTBA
Ha JIONPOCe, TPOBEICHHOM B XO7I€ JOCYJAEOHOT0 MPOU3BOJICTBA MO Aeiy Ui B cyae. Y. 2 cr. 74
VIIK P® B KkadecTBe CaMOCTOATENbHBIX BHUAOB JIOKAa3aTeNbCTB mpeaycmarpuBaer: Il
nojo3peBaemoro, ooBuHsiemoro; 1. morepnesmero, ceuaerens; I1. sxcnepra; 1. cenuanucra.
Jns oOBuHsemMoro u mojo3peBaemoro mgada Il. sBusercs mpaBoM, OHHM HE HECYT
OTBETCTBEHHOCTH 3a OTKa3 oT naud [I. m mauy noxkueix II. [lnsg cBuperens, skcmnepra u
cnernuanucra nava [1. — mporeccyanbHas 00s13aHHOCTD. J{J1s TOTEpIeBIIero — MpaBo M B TO K€



BpeMs 00s13aHHOCTh. Jlo3HaBaTens, cienoBaTellb WK CyA OOsS3aHbI JOMPOCHUTH MOTEPIICBIIETO,
Korga TOT mnoxkemaeT narb [I. IloTepmeBmmii, cBUAETENb, AKCHEPT M CHEUUAIUCT HECYT
YJIOJOBHYIO OTBETCTBEHHOCTh 3a OTKa3 OT Jauyd MOKa3aHUM M Jady 3aBeIOMO JIOKHBIX
nokazanuii (4. 1 ct. 307 YIIK PD).

[MOCJIEJHEE CJIOBO TIIOACYAMMOI'O — osran cymeOHOrO pa30HMpaTenbCcTBa,
HEMOCPEJACTBEHHO IMPEIIeCTBYIOUIUI yIaleHUI0 CyJa B COBEUIATEIbHYI0 KOMHATy JUIS
nocranoBienuss npuroopa. [I.C.II. mpeacraBnser coboi OAMH W3 CIOCOOOB pealn3aluu
0OBHMHSIEMBIM CBOETO MpaBa Ha 3auuTy. [IpencenaTenbCcTBYIOMIMIA IPEAOCTABISIET MOACYAUMOMY
MoCJIe/IHEEe CJIOBO Iocie okoHuaHus mnpeHuid ctopoH. Copepxkanue I[1.C.II. moacymumsbrit
OTpefielisieT caM, ero peub CTpouTcs B opme cBOOOIHOrO pacckaza. Bompock! k moacyaumomy
Bo Bpems mpomsHeceHus I1.C.II. e momyckatrorcsa. B I1.C.II. oH MOXeT: JaTh CBOI OIICHKY
HCCJIEIOBAaHHBIM B CyJle J0Ka3aTelIbCTBaM; BBICKA3aTh CBOE OTHOIIEHHE K MPEIbsSBICHHOMY
OOBHMHEHHUIO M O TOM Mepe Haka3aHus, KOTOPYIO MPEIJIOKHII TOCYIapCTBEHHBI OOBUHUTEIb;
COOOILNUTH O HOBBIX OOCTOSTENHCTBAX, UMEIOIIMX 3HAUEHUE i Jeia. Bpems mpousHeceHUs
[I.C.II. He MoxeT OBITh OrpaHHYEHO, 3a HCKIIYEHHEM CIydaeB, KOrja OOCTOSTEIhCTBA,
u3llaraeMple MOJCYJUMBIM, HE HUMEIOT OTHOLICHHS K PaccMaTpUBAaEMOMY YTOJIOBHOMY JEly
(Cr.293 VIIK P®). Eciu B II.C.II. moacyauMblli COOOIIMT O HOBBIX OOCTOSTEILCTBAX,
UMEIOLINX 3HAYCHHE JJIS JIea, WM MPEICTaBUT paHee HE HCCIEOBaBIINECs JOKa3aTesbCTBa,
CyJ BIIpaBe BO30OHOBHUTH cyaeOHOe cieacTBue. Iloacymumeiii BrpaBe otka3arbes oT I1.C.IIL., o
4em nenaercs OTMETKa B MIPOTOKOJIE cynebHoro 3aceqaHusl.
I[TOCTAHOBIJIEHUE — nio6o¢ pelieHue, 3a MCKIOYCHUEM IPUTOBOPA, BBIHECEHHOE CYIbei
€MHOJINYHO; PEIlIEHUE, BBIHECEHHOE MPE3UIMyMOM Cy/ia MPHU MEPECMOTPE COOTBETCTBYIOUIETO
CyIeOHOTO peIICHHS, BCTYNHUBIIETO B 3aKOHHYIO CHIIy; PEIICHHE IMPOKYypopa, CIIeoBaTels,
JO3HABaTellsd, BBIHECEHHOE TMIPU MPOU3BOJCTBE MPEIBAPUTEIHLHOTO paccleOBaHUs, 3a
HCKJTIOUCHHEM OOBHHHUTEIHHOTO 3aKII0UCHHS U 00BHHUTEIbHOTO akTa (1. 25 cT. 5 VIIK P®). I1.
ABIAIOTCS  (OPMOI BBIHECEHHUS TMpolecCyalbHOTO pemieHus. OCHOBaHUS Ui TPUHSATHUS
cootBeTcTByMOMEro I1. u TpedoBaHus K ero 0(hOPMIICHUIO OMPEACIISIOTCS OTACTbHBIMA HOPMaMHU
VIIK P® (manpumep, ct. 110, 213, 256 VIIK PD).

TIOTEPIEBIINN — ¢usuueckoe IHI0, KOTOPOMY HPECTYINICHHEM IPHUMHEH (DU3HUECKHUIA,
MMYIIECTBEHHBII, MOpAaJbHBIA Bpel, a TaKKe OPUANYECKOE JIMIO B CiIy4yae NPUYUMHEHUS
IPECTYIIEHUEM BpeJia €ro UMYILIECTBY U JesoBoil penyrauuu (4. 1 cr. 42 VIIK P®). Pemenue o
npusHanuu [1. odopmisieTcss mocTaHOBIIEHHEM JO3HABATeNsl, ClieJloBaTeNsl Win cyaa. B cmydae
npuszHanust [l. ropuamueckoro numa mnporeccyanbHbiii  craryc [I. mpuoGperaer ero
npenctaButenb. [I. BmpaBe 3HAaTH O MpeAbSBICHHOM OOBHHSIEMOMY OOBHHEHHH, JaBaTh
MOKa3aHMsl, MPEICTABIIATH J10KA3aTEIbCTBA, 3asBISATh XO0/IaTaiiCTBa, Y4aCTBOBATh C pa3pelieHus
cienoBarenss WIM JO3HaBaTelss B CIEICTBEHHBIX JEUCTBUSAX, IPOU3BOAUMBIX IO €ro
XO0J/IaTaCTBY, Y4acCTBOBATh B CYJ€OHOM pa30MpATENbCTBE, OCYIIECTBIISATh WHBIE MOJIHOMOYMSI,
npenycmotpernbie YIIK PD (u.2 cr. 42 VIIK P®). [I. He BOpaBe YKIOHATHCS OT SIBKU IO
BBI3OBY JIO3HABATENs, CJEAOBAaTeNls W CyJa; JaBaTh 3aBEOMO JIOKHBIE TOKa3aHWUsl WU
OTKa3bIBaThCs OT JauM MOKA3aHWM; pa3riiallaTh JaHHbIE MPEABAPUTEIBHOTO paccieoBaHus. 3a
OTKa3 OT Ja4M TMOKa3aHWW 70O Jady 3aBEJOMO JIOKHBIX Tokazanwii [I. HeceT yroJloBHYIO
OTBETCTBEHHOCTh B cooTBeTcTBUU co cT.307 u 308 YK P®. 3a pazrnamieHue JaHHBIX
IIpEeABapUTENILHOTO paccienoBanus [I. HeceT OTBETCTBEHHOCTh B COOTBETCTBUM CO cTarben 310
YK PO.

[TPABO HA 3AIIUTY — cOBOKYNMHOCTb HPEIOCTAaBICHHBIX M0/103peBacMOMY (OOBHHSEMOMY)
1paB, HMCIHOJIb3ysd KOTOPhIE OH MOXET 3alllMIaThCsl OT BO3HUKIIETO B OTHOILIEHUU HEro
nofo3peHust  (MPeabsIBIEHHOTO OOBMHEHHSA) U  OCYLIECTBISITH B XOJ€  YTOJIOBHOTO
CyJIOIIPOU3BOJICTBA CBOM MHBIEC IIpaBa U OTCTAaMBaTh CBOM 3aKOHHbIE HHTepechl. Cyll, MPOKypop,
cJIeIoBaTeNb, J03HABATEb 00sS3aHbI PA3bSICHUTH MOI03PEBAEMOMY MIJIH OOBHHSIEMOMY €T0 TIpaBa
U 00ecleyuTh BO3MOXHOCThH 3alllUIATHCS BCEMH HE 3allpelleHHBIMH 3aKOHOM CIOCO0aMH U
cpeactBamu (4. 2 cr. 16 VIIK P®). I1.3. nogo3peBaemMblii (0OBUHSIEMBII) MOXKET OCYIIECTBISATh
KaK JIMYHO, TaK W C T[IOMONIbIO 3alllUTHUKAa U (WJIM) 3aKOHHOTO TMPEACTaBUTENS



HECOBEPIIICHHOJIETHETO  MOJI03peBaeMoro uiau  obBuHsemoro. Kaxnaeli  3amepkaHHBIH,
3aKJTIOYEHHBIM TIOJ CTpaXKy, OOBHHSEMBI B COBEPIICHHH TMPECTYIUICHUS HWMEET IPaBo
MOJIb30BAaThCS TOMOIIBI0 aJIBOKAaTa (3alUTHHKA) C MOMEHTa (DAKTHUECKOTO 3a/IepiKaHws,
3aKITFOYCHUS noJ CTPaxKy WU MIPEAbSIBICHUS O0OBHHEHHUSI.
I[TPEABAPUTEJIBHOE PACCJIIEAOBAHUE — cragus yrojJoBHOTO CyAONpPOU3BOJICTBA,
ciemyromas 3a BO30YXKIEHHEM YrOJOBHOrO Jiejla UM OcyllecTBiasieMas B  (opme
MPEABAPUTEIIBHOIO CACACTBUSA JMOO0 pgo3Hanus. ILP. sBasercs ¢dopmoit mocymeOHOro
MIPOM3BOJICTBA IO YrOJOBHOMY Jeny. PaccienoBaHue Ha3bIBaeTCs MPEABAPUTEIBHBIM, MTOTOMY
YTO MPOU3BOJAUTCS 110 cyna u ais cyaa. [1.P. HaunHaeTcs ¢ MOMeHTa BO30YKICHHS YTOJIOBHOTO
Jiena ¥ 3aKaH4YMBACTCS YTBEPXKICHHUEM IPOKYPOPOM pEIISHUsS O Tepeaade aena B Cya WId
npekpaiieHueM yrojoBHoro aena. Llemu I1.P.: packpeiTh pecTymieHre; n300IMIUTh BAHOBHOT'O
B €ro COBEPIICHHH JUOO0 pPeadUIUTHPOBATh HEBHHOBHOTO; C(HOPMHPOBATH JOCTATOYHYIO
JI0OKa3aTeJIbCTBEHHYIO 0a3y JUIsl IIPOBEACHMS CyJIeOHOI0 pa3OMpaTeIbCTBa; O0CCICYUTh JTUYHOC
ydacTre OOBHHSIEMOTO B CY/Ie; TapaHTUPOBATh BO3MOXKHOE PEIICHHE CyJla O BO3MEIICHUH Bpea,
MPUYUHEHHOTO MTPECTYIUICHUEM.

[MPEABAPUTEJIBHOE CJIEJCTBUE — onna u3 ¢opm mpeaBapUTENb,HOTO paccieIoBaHUs.
I1.C. — ocHOBHast hopma pacciaeIoBaHus, TaK KaKk OHO 0053aTeIbHO 110 BCEM YTOJIOBHEIM JICJIaM,
32 MCKJIIOYEHUEM TeX, 10 KOTOPBIM Mpom3BoAUTCS Ao3HaHue (4. 2, 3 cr. 150 VIIK P®), u nemn,
B0O30yk1aeMbIX B mopsake yactHoro oopuHenus (ct. 318 VIIK). I1.C. sBasercs 6oiee ClI0KHOM,
10 CpPaBHEHUIO C JIO3HaHHMEM, (OPMOH pacclieIOBaHHS YTrOJOBHOTO Jelia M O0eCreYrBaeT
MaKCUMaJIbHbIE TapaHTUM  pealn3alldd  Ha3HAYeHUs  YrOJIOBHOTO  CYAOIPOM3BOJICTBA.
[Tponeccyanshas ¢opma I1.C. yciaoxxHseTcs Mo nenaM O NPUMEHEHUH MPUHYIUTEIbHBIX MeEp
MEIUIIMHCKOTO XapakTepa, Mo JieJlaM HECOBEPIICHHOJIETHUX U OTAeabHOM kateropuu juil. [1.C.
ocymiecTBisieTcss cienopatensamMu CIIEICTBEHHOI0 KOMHUTETa IpH Mpokyparype P®, opranos
BHYTPEHHUX JIe, (heepanbHOM CTy)Obl 0€30IMaCHOCTH U OPTaHOB 10 KOHTPOJTIO 32 HE3aKOHHBIM
000pOTOM HAPKOTHYECKUX CPEACTB M IICHXOTPONHBIX BEHICCTB. B ciydae CIIOXHOCTH WU
0onpIIoro odbeMa Jelia ero MPOHM3BOJICTBO MOXKET OBITH IMOPYYECHO CIICICTBEHHOW TpYIIIIE,
pellieHrne O CO3/IaHUU KOTOPOW MPUHHUMAET PYKOBOJUTENH CJEICTBEHHOro opraHa. [lopsmox
npousBoiacTBa [1.C. onpenensiercst rnaBamu 22-31 YIIK P®. He nyrats ¢ [IpenBapurtenbHbIM
paccieloBaHUEM.

[MPEABAPUTEJIbHOE CJIIYIIAHUE — ocobast popma moAroToBKU K Cyi€OHOMY 3aceIaHHIO,
OCHOBHasl 3a/1aya KOTOPOH COCTOHUT B TOM, YTOOBI PacCMOTPETh BCE MOCTYMUBILINE K MOMEHTY
cyneOHOro pazOupaTenbCTBa M0 YrOJIOBHOMY JENTY X0/1aTaliCTBa, BBISICHUTh CTENEHb TOTOBHOCTH
Jena K PpAacCMOTPEHHIO €ro CyIOoM, a B ONpeAeNeHHBIX 3aKOHOM CIydasx IPUHATH
JIOTIOTHATEIFHBIE MEPhl K €ro MOATOTOBKE. B oTiwume oT oOmero mopsijaka MOATOTOBKH K
cynebnomy 3acenanuto, [1.C. mpoBogutcs ¢ ydactueM ctopoH (4.1 cr.234 VIIK P®), T.e.
MmpeAcTaBiIsieT co0oi  mporeccyanbHylo  (Gopmy  ocymiectBiaeHuss npaBocyaus. [1.C.
MPOU3BOJIUTCS MO XOJATaiCTBY CTOPOH (00 HCKIIOYEHHH A0Ka3aTelbCTBA M JUIS PELICHUs
BOIIPOCA O PACCMOTPEHHUH YTOJOBHOTO JIea CYJOM C y4acTHEM MPHUCSKHBIX 3aceqaTeneil) 1udo
M0 MHHUIIMATHBE Cy/Aa (MPU HATHYUU OCHOBAHUS JUISl BO3BPAIICHUS YTOJIOBHOIO Jieia MPOKYypopy
Y TIPH HAJTMYUHA OCHOBAHWS JUTS TIPEKPAICHHS WM TIPUOCTAHOBIICHHUS yrojoBHoro jnena). 1.C.
OCYIIECTBIISIETCS B 3aKPHITOM CYy/I€0HOM 3ace/laHuu ¢ COOTIOICHIEM OOIIUX YCIOBUN CyIe0HOTO
pazoupatensctBa. B xome II.C. momyckaeTcsi mOmpoc CBHUAETENEH C 1I€TbI0 BBISICHEHUS
00CTOSITENNECTB MPOU3BOJICTBA CIEACTBEHHBIX JCUCTBUN, U3BITUS U IPUOOIIEHUS K YyTOIOBHOMY
neny nokymeHToB (4. 8 c¢t. 234 VIIK PD).

IMPEJIEJIbI TOKA3BIBAHUS — cOBOKYITHOCTh JI0Ka3aTENbCTB, HEOOXOUMAsT M JIOCTAaTOYHAs
JUIS. YCTAHOBJICHHUSI OOCTOSITENICTB, BXOMSIIUX B TpeaMer aokasbiBanus. [1.JI. ompenensitor
TPaHUIIBl JTOKA3aTENbCTBEHHON [EATENBHOCTH CYOBEKTOB JIOKa3blBaHWS. OJTH TPAHUIIBL: a)
OUEPUYMBAIOT KPYT OOCTOSATENHCTB, JOCTATOYHBIX JUISI MPHHITHS COOTBETCTBYIOIIECTO PEIICHUS;
0) ompenensioT CTeNeHb TOYHOCTH 3HAHUSA 00 ITHX OOCTOSATENhCTBAX — JOCTOBEPHOCTH HIIU
BEPOSITHOCTh. 3aKOH HE YCTAaHABIIMBACT, KaKasi COBOKYITHOCTh JIOKA3aTEIbCTB HEOOXOaUMa JIJIst
YCTaHOBJICHHS TE€X WM MHBIX OOCTOSTENBCTB, a TAKXKE JUISI ONPEIEICHNUs OCHOBAHUN TPUHATHUS



nporeccyanbHbIx perneruid. [1.J[. onpenenstorcs caMuMu cyObeKTaMH JJOKA3bIBAaHUS B KAXKIOM
KOHKPETHOM CIIydae.

[MPEAEJIBI CYJAEBHOI'O PA3BUPATEJIbCTBA — omHo w3 0OmMX YCIOBH CyJIeOHOTO
pa3buparenbCTBa, COrNIaCHO KOTOPOMY Cye0HOE pa30upaTeibcTBO MOKET MPOBOIUTHCS TOJIBKO
B OTHOIIICHUH OOBHUHSEMOTO U JIMIIb 0 MPEIBIBICHHOMY emy ooBuHEHHIO (4. 1 c1. 252 VIIK
P®). Cyn He wumeer mnpaBa mOpuBIE€Yb JPYIMX JIMI K YrOJOBHOM OTBETCTBEHHOCTH WIIU
NPEIbsSBUTh MOACYAMMBIM HOBOE€ OOBHMHEHHWE. VI3MeHeHue OOBHHEHHS B CyJeOHOM
pa3buparenbCTBE JIOMYCKAETCsA, €CJIM 3TUM He YXYyJIUIaeTcs IOJOXKEHHE IMOACYIUMOro U He
HapyImaeTcs ero npaBo Ha 3amuTty (4. 2 c1. 252 VIIK P®). IlomoxeHnne moacyIMMOTO MOKET
YXYALIUTHCS, €CIM MPU W3MEHEHUU OOBHMHEHUS OH Oy/leT MpU3HAH BUHOBHBIM B COBEPILECHUU
0oJiee TSHKKOTO TPECTYIICHUS, YeM TO, B KOTOPOM €ro OOBHMHSUIA B XOJ€ MPEIBAPUTEIHLHOTO
paccinenoBanud. [IpaBo Ha 3amUTy MOXET OBITh HApYIIEHO, €CIU HW3MEHEHHOE OOBHUHEHHE
CYIIECTBEHHO OTJIMYAeTCs MO (PAKTHUYECKHM OOCTOSTEIhCTBAM OT OOBHHEHHS, KOTOPOE
BMEHSJIOCh Ha CTagud MpeABapuTeiabHOro paccienoBaHus. CylecTBEHHOE HW3MEHEHHE
(dakTH4YeCKuX 00CTOATETHCTB OOBUHEHHS HEJIOMYCTUMO, JIa)K€ €CIIM OHO BIICYET 3a COOOM MeHee
CTpOroe HakKa3aHHWE M0 CPABHEHUIO C TeM, KOTOpOE MOIJIO Obl OBITH HA3HAYEHO MO IMEPBOMY
O0OBHHEHHIO, TaK KaK 3TUM TaKXKe HapyIIaeTcs MPaBO OOBUHSAEMOTO Ha 3alUTYy.

I[MPEIMET JIOKA3BIBAHUS — cuctema oOCTOSATEILCTB, BBIPAKAIOIIMX CBOWCTBA U CBS3U
paccienyeMoro CoOBITHSI, CYIIECTBEHHBIC ISl MPABUIBHOTO Pa3pelIeHHs] YTrOJIOBHOTO JieNia U
peanu3alud B KaXKJOM KOHKPETHOM Cjy4yae Ha3HAu€HHUs yroJlOBHOTO cyaompousBoacTBa. K
qucly 3tuX oOcrostenbctB — 3nmemeHToB IILJ[. — cr. 73 VIIK P® ortHocut: 1) coObiTHe
npecTyrieHus (Bpemsi, MecTo, Criocod U Ipyrue 0OCTOSITENLCTBA COBEPIICHUS MPECTYIICHHUS; 2)
BUHOBHOCTb JIMIIA B COBEPIICHUU TMPECTyIUIeHHs, (opmMa €ero BUHBI WU MOTHUBBIL, 3)
00CTOSITENNECTBA, XapaKTEPU3YIOIIUE JIMYHOCTh OOBHHsSIEMOro; 4) xapakrtep M pasMmep Bpela,
NPUYMHEHHOTO TMPECTYIUICHHEM; 5) O0OCTOATENbCTBA, WCKIIOYAIONINE MPECTyNHOCTh U
HAKa3yeMOCTb JesHUs; 6) O0OCTOSATEeNbCTBA, CMATYAIONIME W OTATYalolMe Haka3aHue; 7)
00CTOSITEILCTBA, KOTOpPHIE MOTYT TIOBJ€YhL 3a CO0OM OCBOOOXKACHHWE OT YrOJOBHOU
OTBETCTBEHHOCTH M Haka3aHus; 8§) OOCTOSATENbCTBA, MOATBEPIKIAIONINE, YTO HMYIIECTBO,
nojiexariee KoHpuckanuu B cooTBeTcTBUU O cT. 104.1 YronmoBHoro konekca P®, nmonyyeHo B
pe3ynbTaTe COBEPIICHMsS MPECTYMJICHUS WIHM SIBISETCA TOXOAaMHU OT ATOr0 HMYIIECTBa JTHOO
WCIIOJIB30BAJIOCh W TPEIHA3HAYATIOCH ISl UCIIOJIb30BaHUSI B KAYECTBE OPYIUs MPECTYIUICHUS
6o s GUHAHCHPOBAHHS  TEPpPOPU3MA, OPraHW30BAHHOW  TPYIIBL, HE3aKOHHOTO
BOOPYKEHHOTO (OPMHUPOBAHMSI, TMPECTYMHOTO CcooOmiecTBa (MPECTYIHON OpraHU3AINH).
[TonnexxaT  BBIBIEGHUIO  TaKKe€  OOCTOATEIBCTBA,  CIOCOOCTBOBABIIME  COBEPIICHHUIO
npectymieduss (4.2 cr. 73 VYIIK P®). Ilo HEKOTOpbIM KaTeropusiM YrojOBHBIX Jeil (B
OTHOILLIEHUH HECOBEPUICHHOJIIETHUX, O NPUMEHEHUU MPUHYIUTEIbHBIX MEpP MEIUIIMHCKOIO
xapakrepa) [1.JI. umMeeT 0cOOEHHOCTH, O0YCIOBJICHHBIE CHEIU(DUKON CYOBEKTOB ITUX JICSTHHIM.
ITPEJICEJATEJIBCTBYIOIINN — cyaps, KOTOpbIi PYKOBOIMT CYAEOHBIM 3acefaHHeM ITIpH
KOJUIETHAJLHOM PAacCMOTPEHUU YTOJOBHOTO Jelia, a TakkKe CyObs, paccMaTpUBarONIU
yrojoBHoe Jeno eauHonyHo (1. 26 cr. 5 YIIK P®). OGecneunBas odmye ycioBus CyaeOHOTO
pazOupatenncTBa, [1. maer paspemienne Ha mpoBenaeHUe (GoTorpapupoBaHUs, BHACO3AMUCH U
(unm) KUHOCKEMKH B 3aiie cyneOHoro 3acenanus (4. 5 cr. 241 YIIK P®); naet paspemieHue Ha
MIPUCYTCTBHE B 3aJie CyAeOHOr0 3acefaHwsl JIMII B BO3pacTe JIO MIecTHaaTw JieT (4. 6 cr. 241
VIIK P®). Kpome toro, Il. maer paspemieHne Ha OTCTYIUICHHE OT TpaBUia periaMeHTa
cyneOHOro pa3douparenbcTBa O TOM, YTO BCE YYACTHHKH CyIeOHOTO pa3OupareahcTBa
oOparmmarores K Cyay, JalOT MOKa3aHUs W JenaroT 3asBieHus cros (4. 2 cr. 257 VIIK P®). B
cyne6HoM paszbupatenbcTtBe II. obecrieunBaeT cCOCTSI3aTENbHOCTh M PaBHOINpABUE CTOPOH,
coONIOZICHHE pacmopsiika CyAeOHOTO 3acelaHus, Pa3bSICHSIET BCEM YYaCTHUKaM CyIeOHOTo
pazOupaTenbCTBa WX TIpaBa M O0S3aHHOCTH, a TAKXKE MOPSIOK MX OCYIIECTBICHHUS, 3HAKOMHUT C
pernameHToM cyaebHoro 3aceqanus (ct. 243 YIIK P®). I1. ompammBaet noacyiuMoro, moHsITHO
T eMy OOBHHEHHWE, MPU3HACT JU OH CceOsi BUHOBHBIM W JKEJAET JIM OH WJIM €ro 3alluTHUK
BBIPa3UTh CBOE OTHOLICHHE K MpPEeIbsBIECHHOMY 0OBHHEHHUIO (4.2 cT.273 VIIK P®), a Taxxke



PYKOBOIWT TMOPSIAKOM TPOU3BOJCTBA CYACOHBIX W WHBIX TpoIecCyalbHbIX neicTBuil. II.
MIPOBO3TJIANIAET MTOCTAHOBICHHBIN cy0M TIpuroBop (4. 1 ct. 310 YIIK P®). ITpu paccmorpenun
YTOJIOBHOTO JIeJla ¢ y4acTueM NpUCHKHBIX 1., kpome Toro, popmynupyer B MUCEMEHHOM BHJIC
BONPOCHI, MOJJICKAIINE PA3pPEHICHUIO MPUCSKHBIMU 3aceqaTeNisiMd, U oOpalaeTcss K HUM C
HanyTcTBeHHBIM cioBoM (4. 1 cr. 340 YIIK P®). Ilo oxonuanuu cynebHoro 3acemanus I
U3TOTOBJISICT M TMOANKCHIBAET MPOTOKON CyAeOHOro 3acelaHus, a Takxke o0ecreynBaeT
BO3MOXXHOCTb O3HAKOMJIEHUS C HMM cTOpoH (4.6, 7 cr.259 VIIK P®). He nyrare ¢
IIpencenarenem cyna.

INPEJCTABUTEJIN — nuua, npuBjiekaeMble K y4aCTHUIO B YTrOJIOBHOM IMPOLECCEe IS 3allUThI
IPaB ¥ 3aKOHHBIX UHTEPECOB Psila YYACTHUKOB YTOJOBHOIO CYIONPOU3BOJCTBA (IOTEPIIEBIIETO,
TPaXIAHCKOTO HKCTIA, TPAXTAHCKOTO OTBETYMKA W YacTHOTrO oOBumHHTENsS). [I. MOryT OBITH
anBoKarthl, a I1. rpaxkaaHCKOro ucTa ¥ rpaXAaHCKOTO OTBETYMKA, SABJISIFOLIUXCS FOPUIMYECKUMU
JYLAMHU, — TaKXe HHbIE JIMIA, paBoMouHble B cooTBeTcTBUH ¢ 'K P® mpexncraBiusate ux
uHTepecsl. [lo mocTaHOBIEHHIO MUPOBOrO Cyapu B KadecTBe Il. moTepneBiiero, rpaxaaHcKOro
UCTIAa M TPAXKTAHCKOTO OTBETUYMKA MOTYT OBITh TakKe JOMYIICHB OAWH W3 OJM3KHUX
POJICTBEHHUKOB MPECTABISIEMOr0 JIMIA MO0 MHOE JHII0, O JOMYCKE KOTOPOTO XOJaTalCTBYeT
MOTEPIIEBIINHI, TPAKIAHCKHI UCTEI JTUO0 TpaxxaaHCKui oTBeTYHK (4. 1 cT. 45; u. 1 cT. 55 VIIK
P®). I1. HageneHsl TeMH ke MPOLIECCYalbHBIMU IIPaBaMM, UYTO W MPEACTABIIAEMbIE UMHU JIUIIA.
JInuHoe ywacTue B YrOJIOBHOM Ji€Jie MOTEPHEBIIET0, TI'Pa)XXAAHCKOIO HCTLA, YacTHOIO
OOBHHHUTENS U TPaKJAHCKOTO OTBETUMKA HE JIMINAeT UX npasa uMets 1. (4. 4 c1. 45; 4. 3 c1. 55
VIIK PO).

I[TPEJICTABJIEHUE — akt pearmpoBaHus MpOKypopa Ha CyneOHOE pelleHHe, BHOCUMBIH B
nopsiake, ycranopieHHoM YIIK (m. 27 ct. 5 YIIK P®). I1. MmoryT ObITh IpUHECEHBI HA CyICOHbBIC
pellieHusi, TNpPUHUMAeMble B XOJE€ JOCYAeOHOTO IMPOU3BOJCTBA IO JElIy, HPUTOBOPHI,
MOCTAaHOBJICHHS, OMPEICICHUS CyAOB, HE BCTYNHUBIIMX B 3aKOHHYIO CHUIy (B TIOpSIKE
AneJUISIMUOHHOTO W KAacCallMOHHOTO O0XKaloBaHMsI), a TaKXke Ha CylneOHble peleHus,
BCTYINHBIIIME B 3aKOHHYIO CWIy (B mopsiake Haazopa). IIpokypop, BeiHecmuii I1., BmpaBe 10
Hayaja cy/ne0HOro 3acefaHusi 0TO3BaTh €ro, U3MEHUTh WJIHM JOIMOJHUTh HOBBIMH J0BOAaMHU. B
nononHuTensHOM I1. mpokypopa unu ero 3asBieHMH 00 u3MeHeHuW [I. HE MOXeT ObITh
MOCTaBJIieH BOIMPOC OO0 YXYIIIEHUH TOJOKEHHUS OCYKIEHHOTO, €Clii Takoe TpeOoBaHHE He
cojmepxkaiock B mnepBoHauanbHOM II. (4.4 c1.359 VIIK P®). Taxxe ymnorp. B 3Hau.
[TpouieccyanbHOe pemieHUe (aKT pearupoBaHUs) MPOKYypopa, CienoBaTels, J03HaBaTels O
NPUHATAM MEp 10 YCTPAHEHHIO OOCTOATENBCTB, CIOCOOCTBOBABIIMX  COBEPIICHHUIO
MPECTYIJICHUS WM JPYTrUX HApyLIEHUW 3aKOHA, BHECEHHOE B COOTBETCTBYIOILLYID OpraHU3ALINI0
WJIM COOTBETCTBYIOIIEMY JOKHOCTHOMY JIUILY.

IMPEABABJIEHUE JId OIIOBHAHUA — cneacTBeHHOE JEWCTBUE, COCTOAIIEE B
OTOX/IECTBJICHUH BOCHPUHHMAEMOT0 OOBEKTa C COXPaHUBLIMMCS B MaMATH HaOIromarens
OoTOOpaXeHHeM O0BEeKTa, BOCHPHUHSITOrO paHee. B KauecTBe OMO3HAIOIIUX BBICTYMAIOT
CBUJIETENb, MOTEPIIEBIINH, T0g03peBaeMblil 1wk 00BUHAEMBbIHN (4. 1 cr. 193 VIIK P®). B uncio
o0bekToB [1.0. BXomsatr: muno, npeamer, Tpym. I1.O. MoxeT ObITh NMPOBEIEHO TOJBKO MOCie
MPEIBAPUTENLHOTO JIONPOCa OMO3HAOIIEr0, MOCKOIbKY 3TO CIOCOOCTBYET BOCCTAHOBIIEHUIO B
€ro maMsTH MPUMET HIIKM 0COOCHHOCTEH OMO3HABAEMBIX OOBEKTOB, a CIIEI0BATENb B CBS3HU C 3TUM
MOXET NpPaBWIbHO OLEHUTh pe3ynbTaThl [1.O. IloBropHoe I1.0. nuuma wim npenMera Tem ke
OMO3HAIOIIMM M MO TEeM K€ Npu3HakaMm Henonmyctumo. [Ipu HeBozmoxkHoctu I1.O. nuua unum
npeameta gomyctumo I1.0. mo dotorpadun. B nensx obecneuenus 6e3omacuoctu 11.0. Mmoxer
OBITh TPOBENCHO B YCJIOBUAX, HCKIIOYAIONIMX BH3yaJbHOE HAOIIOACHHE OIO3HAIOIIETO
OTI03HABAEMbBIM (HAMPUMEp, Yepe3 3epKaIbHOE CTEKJI0). X0 U pe3ynbTaThl [1.0. oTpakaroTcs B
IPOTOKOJIE, HapsAy C COCTAaBJIEHHEM KOTOPOIO LEeNecooOpa3HO MPHUMEHSATh TEXHUYECKUe
cpenctBa (uxcanuu, Hampumep, Buaeozanuch. [1.0. MoxeT Takke NPOU3BOAUTHCA B XOJ€
cyneOHoro pa3buparenbcTBa. He nyTaTh c OcBHIETENECTBOBAHUEM.
[MPEABABJIIEHME OBBUHEHUS — onemeHT (3Tam) NpuBIEYEHHsS JIMLIA B KadyecTBe
O0OBHHSIEMOTO, CIEAYIONINI 32 BHIHECEHHEM IOCTAHOBJICHUS O MPHUBIICYCHHUH JIMIA B Ka4eCTBE



OOBHHSEMOIO M NPEALISCTBYIONIUMH aomnpocy oOBuHsAeMoro. OOBHHEHHE JOJDKHO OBITh
MPebSABICHO JIUIYy HE TI03/IHEE 3 CYTOK CO JIHS BBIHECEHUS MOCTAHOBJICHHS O MPUBIICYEHUH €T0
B KayecTBe OOBHHIEMOI'O B MPHUCYTCTBHH 3allUTHUKA, €CITM OH YYacCTBYET B YTOJIOBHOM JIeje
(u. 1 cr. 172 VIIK P®). I1.O. coctouT B OOBSIBICHUU OOBHUHSEMOMY M €r0 3alllUTHUKY
MOCTAHOBJICHUSI O TMPUBJICUCHUU JAHHOTO JIMI]a B KadeCcTBE OOBUHSIEMOTO, pa3bsICHEHUU
OOBHHSIEMOMY CYILIECTBa NpPEIbSIBICHHOIO OOBMHEHHSA, a Takke ero mnpas. Komus
MOCTAHOBJICHUSI O TIPUBJICYCHWU B KAYeCTBE OOBHHIEMOIO BPYYaeTCs OOBHUHSEMOMY U €TO
3aIIUTHUKY, a TAK)Ke HarpasiisieTcs npokypopy (4. 8, 9 cr. 172 VIIK P®). Hemennenno nocine
[1.O0. cnemoBarens 00si3aH  gonpocuTh  obBmaHsiemoro (4.1 cr. 173  VIIK PO).
I[MPE3YMIIIMA HEBUHOBHOCTU — npuHOMO yrojaoBHOTO CYJIONPOM3BOJACTBA, COIIACHO
KOTOPOMY OOBHHSEMBIH CUMTACTCSI HEBUHOBHBIM, IIOKa €Tr0 BHHOBHOCTH B COBEPIICHUU
MpecTyIyieHuss He Oynmer nokazaHa B mpemycMoTpeHHoM YIIK P® mopsnke u ycraHoBieHa
BCTYIMHBIIKM B 3aKOHHYIO CHTy ipuroBopom cyza (4. 1 cr. 14 YIIK P®). Ot praecsumptio (at.)
—npennonoxenue. Hcropuyeckum mnporotunom I[L.H. sBnsercs npeBHepumckas ¢dopMmyia
praesumptio boni viri, 9T0 03HAYAET: YUACTHUK CYICOHON TSKOBI CUUTACTCS TOOPOIIOPSIIOTHBIM,
noka He nokazaHo wuHoe. Ilpunmun ILH. cdhopmynupoBan B coorBercTBUM €O cT. 49
Koncturymmuu P®, 4. 1 ct. 11 Bceobmeit [exnapanuu mnpaB uenoBeka 1948 r., m. 2 cr.6
EBponeiickoii KouBeHIIMM 0 3amuTe MpaB 4YeloBeKa M OCHOBHBIX cBoOox 1950 r., u. 2 cr. 14
MexayHapoaHOTO MaKTa O TPaKJAaHCKUX W MOJUTHYECKUX IpaBax 1966 r. M3 I1.H. BeiTekaroT
YyeThIpe IMpaBUIIA-CIEJCTBUA: a) Opemsi JOKa3bIBaHHs OOBHHEHHUS U OINPOBEPIKEHHs JIOBOJIOB,
MIPUBOIUMBIX B 3aTUTY MOI03PEBAEMOT0 MM OOBUHSEMOTO, JISKHUT Ha CTOPOHE OOBUHEHUS (4. 2
ct. 14 VIIK P®); 6) Bce coOMHEHUsS B BUHOBHOCTH OOBHHSEMOTO, KOTOPhIE HE MOTYT OBITh
ycTpaHeHsl B mopsiike, ycraHoBieHHOM YIIK P®, tonkyrorcs B monb3y oOBHHSEMOro (4. 3
ct. 14 VIIK P®); B) 0OBUHHUTEIBHBII PUTOBOP HE MOXET OBITh OCHOBAH Ha MPEIIOI0KESHUIX
(4. 4 ct. 14 VIIK PO).

[MPEKPAIIIEHUE YT'OJIOBHOI'O JIEJIA — dbopma okoHYaHHS TPOU3BOCTBA MO YTOJIOBHOMY
JIeNly, 3aKJIOYarollascsi B 3aBEpUIEHUMM CTOPOHOW OOBUHEHMSI YCTAHOBJIEHUS OOCTOSITENIBCTB,
MNOJJIeKAITNX  JOKa3bIBaHWIO, M W300JIMYEHUS] JIMIAa B COBEPUICHUH MPECTYIUICHUS.
OcHoBanusimu I1.Y.J[. ABISIOTCA: OTCYTCTBHE COOBITUS MPECTYIUICHHS; OTCYTCTBHE B JCSHUU
CcOCTaBa NPECTYIUICHUS; HWCTEYEHUE CPOKOB JIaBHOCTU YIOJOBHOTO MpECIEIOBaHUsS; CMEPTh
M10JI03PEBAEMOI0 MJIM OOBHHSIEMOIO (3a UCKIIOYEHHEM CIIy4aeB, KOrja MpPOU3BOJCTBO MO JIETy
HEOOXOUMO JIs peadMIUTAllMU YMEPIETo); OTCYTCTBUE 3asBICHUS MOTEPIEBIIET0, €CIIH JEIO0
MO’KET OBbITh BO30Y)KJIEHO HE MHAaue Kak IO €ro 3asBJICHHUIO; OTCYTCTBHE 3aKJIIOUEHUS CyAa O
HAIMYUU TIPU3HAKOB mpecTyruieHus nubo cormacus Coera Denpeparuu, ['ocynapcTBeHHON
Hywmbl, Konctutyumonnoro Cyna PO, kBanu@uKalmoHHON KOJUIETHH Cylel Ha BO30YyXJeHue
VJTOJIOBHOTO Jiela B OTHOIIEHHH OTAENBHBIX KaTerOpuid JHI], OO0NaJaonIuX CIy>KeOHBIM
ummyHurerom (4. 1 cr. 24 VIIK P®); npumupenne cropon (ct. 25 VIIK P®). He nyrats ¢
[IpekpanieHueM yrojioBHOTO MpPecae0BAHMS.

I[MPEKPAILIEHUE YT'OJIOBHOI'O ITPECJIENOBAHUSA — oTka3 cTopoHbl OOBHHEHUS OT
OPOJOHKEHHUST  TPOIECCYANbHOW  JIEATENBHOCTH MO  M300JMYEHHI0  T0JI03PEBAEMOTO,
OOBHHSIEMOTO B COBEPIICHHH NPECTYIUICHUS (TO €CTh TMpeKpalieHue TMPOU3BOJCTBA IO
YrOJIOBHOMY JIelny B yacT). [IpekpaliieHre yroaioBHOTO Jieia BiedeT 3a cO0OW OJHOBPEMEHHO
I[LY.IL (4.3 cr.24 VIIK P®). I1.V.II. 6e3 mpekpalieHuss yroJoBHOTO Jeida BO3MOXHO B
caenyromux ciuydasx: ocHoBanus [1.Y.I1., npenycmorpennsim ct.ct. 27, 28 VIIK PO, oTHOCSTCS
HE KO BCEM, a TOJIBKO K OJJHOMY WJIM HECKOJBKHM T0/I03peBaeMbIM (OOBHHSEMBIM); YTOJOBHOE
mpecie0BaHre MPEeKpaIaeTcs B YaCTH MPEAbSIBICHHOTO OOBUHEHUS — IO OTJEIBHBIM IH30]1aM
(mpecTyruieHUsIM), €ClId OHW HE€ HAIUIM TOATBEPXKICHUS; €CIIM YTOJOBHOE TpeceIoBaHNe
MPEKPAIIEHO B OTHOIICHUU BCEX IMOJI03PEBAEMBIX UM OOBUHSEMBIX 110 JAHHOMY JIETy B CBSI3U C
UX HENpPUYaCTHOCTbIO K coBepiieHHto npectymieHus (m. 1 4.1 cr.27 VIIK P®), HO
MPECTYIJIEHHE OCTaloCch HepackpbIThiM. He myrate ¢ IlpekpaiieHueM yroiaoBHOro Tea.
[MPEHUA CTOPOH — stan cyneGHOro pazOuparenbcTBa, Ha KOTOPOM YYacTBYIOIIUE B Jele
CTOPOHBI B YCTHBIX BBICTYIUIEHUSIX BBICKA3bIBAIOT CBOIO IMO3MIIMIO IO i€y, OCHOBAHHYIO Ha



pe3ynbTaTax cyaeOHoro cienctBus. I1.C. cocTosT uM3 pedeld OOBUHMTENS M 3aniuTHUKA. [Ipu
orcyrcTBum 3amuTHUKA B [1.C. ygactByer moacyaumeiii (4. 1 ct. 292 VIIK P®). B I1.C. moryt
TAKX€ y4acCTBOBATh IOTEPIIEBIIMN M €ro NMPEACTAaBUTENb. | paXKJIaHCKUKA HCTEN, I'PAKIAHCKHUI
OTBETYUK, MX MPEJCTaBUTENU, MOJACYIAUMBIA BIpaBe xonartaiictBoBarb 00 ywactuu B II.C.
[TocnenoBarensnocts I1.C. ycranaBiamBaeT cyA, OpU STOM TME€PBBIM BCErJa BBICTYHAET
OOBHHHTENb, a MOCIEAHUMU — MOACYAUMBIA M ero 3amuTHUK. YdactHuku [1.C. He Bmpase
CCBUIAThCSl Ha JIOKA3aTeNIbCTBA, KOTOPBIE HE HCCIEAOBAINCH B CyIEOHOM 3acelaHuM MU
npu3HaHbl cyaoM HegonycTuMmbiMu. [Ipogomkurensnocts [1.C. HEe MOkeT ObITH OrpaHUYeHA, HO
Mpe/ice1aTebCTBYIONIMN BIIpaBe ocTaHaBIMBaTh yyacTByromux B [1.C. nuil, ecnu oHU KacaroTcs
00CTOSITENLCTB, HE UMEIOUIMX OTHOLIEHHS K paccMmarpuBaeMomy feny. Ilocie mpousneceHus
peueit Bcemu yuactHukamu [1.C. KaxJIbIil U3 HUX MOKET BBICTYNHTH €€ OJNH Pa3 C PEIUIUKOM.
[IpaBo  mocnenHel  PEIUIMKM  NPUHAJICKUT  HNOACYAUMOMY M €ro  3allUTHHUKY.
[MPEOULISA — oOCTOSITENsCTBA, YCTAHOBJIICHHBIE BCTYNUBIIMM B 3aKOHHYIO CHITY
IPUTOBOPOM U TPU3HABAaEMbIE CYIOM, IPOKYpOpOM, cjeloBaTeleM, Jl03HaBareneMm 0e3
JIOTIOJIHUTEILHOM TMPOBEPKH, €CIM OHM HE BbI3BIBAIOT coMmHeHHil (cT. 90 VYIIK P®). Ot
pracjudicio (nat.) — npeapemenue. [Ipy 3TOM NPUTOBOP, COAEpIKAIIUI TaKHue OOCTOSTEIIbCTBA,
HE MOXET IMpeApenlaTh BHHOBHOCTH JIHI[, HE Yy4YaCTBOBABIIMX pPaHEE B paccMaTpPHUBAEMOM
yrosioBHoM Jene. llperonuiuanbHBIMU  MMEHYIOTCS OOCTOSTENbCTBA, (DAKThI, BOIPOCHI,
paccMaTpuBaeMble IPaBONPUMEHUTENEM (B T. Y. CyJIOM) W NpPUHHUMAEMble 0€3 NPOBEPKH U
JIOKa3bIBaHMsl, YCTAHOBIIEHHBIE UHBIM CYJIOM B COOTBETCTBUH CO CBOeW KommneTteHuen. [Ipasuno
0 MPEIOUIINH PEATU3YETCS TOJIBKO B TEX CIy4asix, KOT/ia B IBYX CBSI3AHHBIX MEXAYy COOOM aemax
HEOOXOMMO YCTaHOBUThH OJHU U T€ k€ (aKTUUYECKUE OOCTOSATENbCTBA, T.€. KOT/Ia MPOSBISETCS
"mperogunnanbHas cBsa3p". Hampumep, korga paccieayercss Wil paccMaTpHBACTCs yTrOJIOBHOE
JIeJI0 B OTHOLUEHHWU OJHOTO U3 COYYACTHUKOB IPECTYIUIEHHUS IOCJIE €ro BbI3JOPOBIICHUSA.
[IpuroBop Mo OCHOBHOMY J€JIy y>K€ MOCTAHOBJICH M BCTYIUJ B 3aKOHHYIO CHUJTY, & BBIJICICHHOE
JIEJI0 BO3OOHOBIISIETCS TPOU3BOJACTBOM Mo3xke. [IpaBuiio o mperoauiny HauuHaeT AeWCTBOBATH C
MOMEHTA BCTYIUICHHS IPUTOBOPA B 3aKOHHYIO CHITY.

[TPUT'OBOP — pemieHrie 0 BUHOBHOCTH WM HEBMHOBHOCTH IMOACYJUMOTO M HA3HAUEHUH €My
HakazaHus 00 00 OCBOOOXKIEHHHM €ro OT HaKa3aHUs, BBIHECEHHOE CYyJIOM IEpBON HWIIHU
anennsauoHHoN uHctaHuu (1. 28 c1. 5 YIIK P®). II. sBnsieTrcs OCHOBHBIM HpOIECCYaTbHBIM
aKTOM YTOJIOBHOTO CYAOIMPOU3BOJICTBA, MOCKOJBKY: B HEM TOJIBOJUTCS UTOT HCCIIEIOBAHUIO
BCEX [IOKA3aTelIbCTB U OOCTOSITENBCTB YrOJOBHOTO Jela B XOA€ MPeIBapUTEIbHOTO
paccieoBaHusi U Ccyne0HOro pa3z0OuparenbcTBa; TOJBKO JHIIb Ha ocHoBaHuu II. cyna
OOBHHSIEMBIIi B YCTAaHOBIIEHHOM 3aKOHOM TIOpSIKE MOXKET OBbITh MpHU3HAH BHUHOBHBIM B
COBEPIICHUH TPECTYIUICHUs, U TONbKO 1o [I. cyma eMy MoxeT ObITh Ha3HAYEHO YTOJIOBHOE
Hakazanue (4.2 ct. 8 YIIK P®); II. BeiHOCHTCS OoT mMmenu PD (ct. 296 VIIK PO®). II. cyna
JOJKEH OBbITh 3aKOHHBIM, OOOCHOBAaHHBIM M chpaBeuBbiM (cT. 297 VIIK P®). I
MOCTAHOBJISIETCS B COBEIIATENIbHON KOMHATE MPHU COONIOJIEHUM TalHBI COBEIIAHUs Cyleill Ha
3aKJIFOYUTEILHOM 3Tane Ccy1e0HOro pa3oupaTenbeTBa Mocie NPoBeIeHUs CyAeOHOTO ClIe/ICTBUS,
MPEHUN CTOPOH U 3aCIYyLIMBAHUS MOCIEIHETO CIOBA MOJICYAUMOro. B 3aBUCMMOCTH OT BBIBOJIOB
Cyza 1Mo yrojoBHOMY neny moctaHoBisiercs [1. oOBuauTenbHbIi 1160 1. ompaBnatenbHbIil. 1.
COCTOUT W3  BBOJHOM, ONHUCATEIbHO-MOTHMBUPOBOYHOM M  pPE30JIOTUBHOM  4YacTEW.
[MPUMUPEHUE TIOTEPITEBIIEI'O C OBBUHSIEMBIM —ocHOBanme il TpeKparieHus
MPOU3BOJICTBA IO YrOJIOBHOMY Jeny yacTHoro oOBuHeHus (4.2 cr.20 VYIIK P®). ILILO.
O3Ha4YaeT OTKa3 TMOTEPIEBIIEr0 OT MPABOBBIX MPETCH3UNW K OOBHHSIEMOMY U TPEIOaraet
JOCTH>KEHHE B3aMMHOTO COTJIAaCHsl CTOPOH Ha MpPEKpalleHHe YroJIOBHOTO Jela, B OTIWYUE OT
TaKOTO OCHOBAaHMsI TPEKpaIeHUs Jeia, Kak OTKa3 YacCTHOro OOBWUHHUTENS OT 0oOBuMHEHHUsA. O
[LIT.O. cTopoHBI MOTYT 3asBUTh B NMHUCBMEHHOW NTMOO B yCTHOH (opme B xone CyaeOHOro
3acenanus. 3assieHue o [1.I1.O. 6e3ycioBHO NpUHUMAETCS MUPOBBIM CYJbel U BieueT 3a cO00M
mpeKparieHue yrojaopHoro aena (4. 5 cr. 319 VIIK P®), 3a uckimroueHueM Tex CliydaeB, KOrjaa B
CHJTy 3aBHCHUMOTO WJIM OECITOMOIIHOTO COCTOSIHMSI MOTEPIEBIIEro, a TAKXKE WHBIX MPUYUH, TIO
KOTOPBIM JIMII0 HE MOXET CaMOCTOSITEIbHO OCYIIECTBIISITh CBOIO 3AIlUTY, MO YTOJIOBHOMY €Iy



OCYIIIECTBIISIETCSl MIPEIBAPUTEIILHOE paccieioBaHue (B ATHX CIydasX YrOJOBHOE JIEJI0 MOKET
OBITH MPEKPAIIEHO B CBS3H C MPUMHPEHUEM CTOPOH B mopsiake ctT. 25 YIIK P®). IL.I1.O. cneayer
OTJINYATh OT MPUMHUPEHHUS CTOPOH, SIBIISIONIETOCS OCHOBAaHUEM JI MPEKPALIEHUS YTOJIOBHBIX
Jes1 MyOIMYHOTO M YacTHO-IIyOJIMYHOTO OOBHHEHHUS MO MPECTYIUICHUSIM HEOOJBIION U cpenHen
TSOKECTH M O3HAUAIOUIETO MPUMHUPEHUE OOBUHSEMOTrO (IOJ03PEBAEMOr0) C TMOTEPIICBIINM H
3ariaKMBaHue MPUUYMHEHHOTO Bpela (BO3MEIEHHE IMOTEepIEeBLUIEMY MPUYMHEHHBIX YOBITKOB,
KOMIIEHCAIMsl MOpPajJbHOI'O BpeAa, NMPUHECCHHE HW3BUHEHUU, U T. A.). CMm. Takke YacTHbIN
MOPSIIOK YTOJIOBHOT'O IIPECIIEIOBAHUS.
[NPUHYAUTEJIBHBIE MEPBI MEJUIIMHCKOI'O XAPAKTEPA — wMepsl yrojioBHO-
IIPaBOBOTO XapaKTepa, IPUMEHAEMbIE CYI0M K JIMIAM, COBEPLIMBIINM 3alPELIEHHOE YTOJIOBHBIM
3aKOHOM JIESTHUE B COCTOSIHUM HEBMEHSIEMOCTH, WJIM K JIUIAM, Y KOTOPOIO MOCIE COBEPIICHUS
MPECTYIUICHUS HACTYIUJIO MCUXUYECKOE PACCTPOKCTBO, JIENAI0IIEe HEBO3MOXXHBIM Ha3HAYEHUE
HaKa3aHUs WM €ro HCIOJHEHHE, W MPU ITOM ICHUXHUYECKOE PACCTPOMCTBO JIMIA CBS3aHO C
OMACHOCTBIO [UIsI HEro WM JPYrux Jul Ju00 BO3MOXKHOCTHIO MPUYMHEHUS UM HHOTO
cymectBeHHoro Bpena (4. 1,2 cr. 433 VIIK P®). [LM.M.X. He sABISAIOTCS MEpPOH YroJIOBHOM
OTBeTCTBEHHOCTH (HakazaHus). [LM.M.X. npuMeHSIOTCS B LESAX YIYYIIEHUS MCUXHUYECKOTrO
COCTOSTHUSI TAKHUX JIWII, OTPAXKICHUS OOIIECTBA OT COBEPIICHHSI UMHU MOBTOPHBIX OOIICCTBEHHO
OMACHBIX JESHHI, OXpaHbl OE30MACHOCTH JHYHOCTU OOJBHOIO OT COOCTBEHHBIX ICHCTBHH U
NPOBEICHUS Mep CcoluanbHOW peadwmramuu. Buger I[L.M.M.X.: 1) amOynatopHoe
NPUHYAUTETbHOE HAONIOJICHHE W JICUGHUWE Yy TCHXUaTpa; O) IPUHYAUTEIbHOE JICUYeHUE B
MICUXUATPUUECKOM CTAI[MOHApPE OOIIETO TUIIA; B) MPUHYAUTEIIBHOE JICYCHUE B IICUXUATPUUECKOM
CTalliOHape CIENHUATU3UPOBAHHOTO THUMA; T) MPUHYAUTEIHHOE JIEYCHHE B INCHUXHATPHUYECKOM
CTaIOHAPEe CIICIUATN3NPOBAHHOTO THIIA ¢ HHTEHCUBHBIM HaOmoaeHneM (4. 1 ct. 99 YK P®). B
YIIK P® oxauM M3 0COOBIX MPOU3BOJICTB SBISCTCS MPOM3BOACTBO O mpuMeHeHnu [I.M.M.X.
(rn. 51 VIIK P®).

[MPUHIUIIBI YT'OJIOBHOT'O CYJOITPON3BOJ/ICTBA — o0ycioBieHHbIE OOIIECTBEHHBIMU
OTHOILICHUSIMH M 3aKOHOJATEIBHO 3aKPEIJICHHbIE OCHOBOIIOJIATAIONINE TPABOBHIE HJIEH,
OTIpeICIISAIONINE TMOCTPOSHHE BCEro YroJOBHOTO MPOIECCa, €ro CYIIHOCTh U 00EeCTeunBaIOIUe
Ha3HA4YE€HHE YTroJOBHOTO cyxaomnpon3BoacTBa. [1.Y.C. B3auMOCBsI3aHbI, B3aMMO3aBUCUMBI U
COCTaBJISIIOT €IMHYI0 HEPapXUUYECKYI0 CHUCTeMY, 3akpemieHHyto B rnase 2 YIIK PO. I1.Y.C.
UMEIOT Pa3JIMYHYI0 CTENEHb JEUCTBUS HAa Pa3HBIX CTAIUSIX YrOJIOBHOTO CYIOMPOMU3BOJICTBA (B
MOJTHOM Mepe OHM JIEHCTBYIOT B IEHTPAJIbHOW CTAAWH — CTaauU CyJeOHOro pa3dMpaTenbCcTBa).
Breinenstorest cnenyronue [1.Y.C.: 3aKkOHHOCTH NPU MPOU3BOJCTBE MO YrOJIOBHOMY Aeny (CT. 7
VIIK P®); ocymectBnenus mpaBocyaus Tolbko cyaoMm (ctT. 8 YIIK P®d); yBaxkenus yectu u
nocronHcTBa JUYHOCTH (cT. 9 YIIK P®); nenpuxkocHoBeHHOcTH nyHOCTH (cT. 10 VIIK P®);
OXpaHbl MpaB U CBOOO] YEIOBEKA U TpakJaHNHA B yroloBHOM cynaomnpon3Boactee (c1. 11 VIIK
P®); nenpukocHoBeHHocTH xunuma (ct. 12 YIIK P®); Taitnbl nepenucku, TeneOHHBIX U UHBIX
MIEPETOBOPOB, MOYTOBBIX, Tenerpadubix u MHbIX cooldmienuit (ct. 13 VIIK P®); mpesymmuuu
HeBuHOBHOCTHU (cT. 14 VIIK P®); coctazarenpsHocTu cTopoH (cT. 15 VIIK P®); obecneuenus
mojio3peBacMoMy M OOBHHseMOoMy TipaBa Ha 3amuTy (ct. 16 YIIK P®); cBOOOIBI OIECHKH
nokazatenbeTB (cT. 17 VIIK P®); s3bika yrojmoBHoro cynpompousBoactsa (cr. 18 VIIK P®);
mpaBa Ha 00XaJloBaHUE MPOIeCCYATbHBIX NeiCcTBU U pemenuit (cT. 19 VIIK PO).
I[MTPUOCTAHOBJIEHUE TTIPEABAPUTEJIBHOT'O CJIEJCTBUS — BpeMeHHBIH TiepephiB B
MPOU3BOJICTBE MPOLECCYAIbHBIX JACHUCTBUHA MO YTrOJIOBHOMY JEly B CBA3M C HaJMYUEM
00CTOSATENHCTB, MPENATCTBYIOMUX X npoBenenuto. [L.I1.C. mpousBoauTCS B TEX Clydasx, Koraa
cleoBaTeNlb BPEMEHHO HE HMMEET BO3MOXKHOCTH cOOpaTh HEOOXOIMMBIE J0Ka3aTelbCTBa,
OJHAKO HE CYUTAET BO3MOXHBIM IMPHU3HATH pacciegoBaHue Mo aeny okoHdyeHHbM. [LIL.C.
OCYILIECTBIISICTCA MPHU HAJTUYUH CIEAYIOIMUX OCHOBAHUM: 1) JIKII0, MOJyIeKalee NPUBICYEHUIO B
KayecTBe OOBHHSIEMOIro, HE YCTAHOBJIEHO; 2) MOJ03pPEBAaEMblii MJIM OOBHUHSEMBIM CKpBUICS OT
CIENCTBUSL JIMOO MECTO €ro HaxOKJIEHHWs HE YCTAaHOBJICHO IO WHBIM NPHYMHAM; 3) MECTO
HAXO0XKJICHUS T0JI03PEBAEMOT0 MJIM OOBHHSIEMOTO W3BECTHO, OJTHAKO peajibHas BO3MOXHOCTh €r0
y4acTusl B yrOJIOBHOM JieJie OTCYTCTBYET; 4) BpeMEHHOE TshKelloe 3a00JIeBaHUE T10/103PEBAEMOT0



WM OOBUHSIEMOTO, YIOCTOBEPEHHOE MEAUIIMHCKUM 3aKIIOYCHHEM, MTPETSTCTBYET €r0 YYaCTHIO B
CJIICICTBEHHBIX M HMHBIX MporeccyanbHbiX nedctBusax (4. 1 cr. 208 VIIK P®). B kagectse
ycinoBuit ILII.C. BbeicTymaeT TpeOOBaHHME O BBIIOJIHCHHUM BCEX CJCACTBEHHBIX JICHCTBHMA,
MIPOU3BOJICTBO KOTOPBIX BO3MOJKHO B OTCYTCTBHE IOJIO3PEBAEMOr0 WJIM OOBHHSIEMOro, a IO
MEepBOMY U BTOPOMY OCHOBAHMIO TaK)K€ — UCTEUEHUE CPOKA MPEIBAPUTEIBLHOTO PaCCIeIOBaHUS
(9.9.4,5 cr.208 VIIK P®). ILIL.C. odopmisieTcs MOTHBUPOBAHHBIM ITOCTAHOBJICHUEM
cJe10BaTesl, KOIMUs KOTOPOro HampasisieTcst npokypopy (4. 2 cr. 208 YIIK P®). IIpoussoactBo
[0 YrOJOBHOMY JENy MOXET ObITh MPHOCTAHOBIEHO TaKXe M B Cily4yae OCYIIECTBICHUS
IIPEABAPHUTEIIBHOIO PacClieIOBaHUs 110 YrOJIOBHOMY Jieay B (hopme qo3Hanus (4. 1 ct. 223 VIIK
PD). He MyTaTh c [Ipexpamenuem YT'OJIOBHOTO Jiena.
[MPUOCTAHOBJIEHUE CYJAEBHOI'O PA3BUPATEJIbCTBA — BpemeHHBIN TMepepbiB B
MIPOU3BOJICTBE MPOLIECCYATBHBIX JIEHCTBUI MO MOCTYNHBIIEMY B CYJ YTOJIOBHOMY JIey, B CBS3H
C HaIMYUEM OOCTOSATENBCTB, MPEMATCTBYIOMUX WX mpoBeacHH0. Cyapsi  BBIHOCUT
noctaHoienre o I[I.C.P. mpu Hamuuuum Clexyromux OCHOBaHWM: 1) B ciydae, Korjaa
OOBHHSICMBIH CKPBUICSI W MECTO €ro mpeObIBaHWS HEW3BECTHO; 2)B CIIy4ae TSKEIOTrO
3a0oneBaHus OOBHHIEMOrO, €CIIM OHO MOATBEPIKIAeTCS MEAMIIMHCKUM 3aKII0YeHHeM; 3) B
ciaydae HampaBlieHHs cyaoM 3ampoca B Koncturynmuonubii Cyn P® wunm  npuaATHS
Koucturymmmonnsim Cynmom P® k paccMoTpeHuio kamoObl O COOTBETCTBUU 3aKOHA,
MPUMEHEHHOTO WJIM TOJIeKAIIET0 MPUMEHEHHUIO B JTAHHOMY YroJIOBHOM jene, Koncrurymnuu
P®; 4)B cnyuyae, xorja MecTO HaXOXJIEHHS OOBHHSIEMOIO W3BECTHO, OJHAKO peallbHas
BO3MOXKHOCTh €T0 Y4acThs B CyneOHOM pa3ouparenbcTBe OTCyTcTBYeET (4. 1 cr. 238 VIIK PD).
TTPUCSIKHBIN 3ACEJIATEJIb — nu10, NpUBICYEHHOE B YCTAHOBICHHOM 3aKOHOM MOPS/IKE
JUTSL y9acTHsl B cyieOHOM pa3dmpaTenbeTBe U BeiHeceHus BepaukTa (1. 30 cr. 5 VIIK P®). I1.3.
HE3aBHCHUMBI OT CyJbU U 00pa3yroT KOJIJIETHUIO, KOTOpPas BHIHOCUT PEIIEHHE O BUHOBHOCTH WITU
HEBMHOBHOCTU Tmoacyaumoro. [1.3. He moryr ObITh Jmma: 1) He AOCTUTIIME K MOMEHTY
COCTaBJICHUS] CHUCKOB KaHIUAATOB B MPUCSIKHBIE 3acefaTeNd Bo3pacta 25 IeT; 2) UMeIlue
HEMOTAIICHHYI0 WM HECHATYIO CYIUMOCTh; 3) MPU3HAHHBIC CYIOM HEACECIOCOOHBIMH WIIU
OTpaHHYEHHBIE CYJOM B JI€eCIIOCOOHOCTH; 4) COCTOSIIME HAa y4yeTe B HAPKOJOTHYECKOM HIIU
TICHXOHEBPOJOTUYECKOM JIMCIIAHCEPE B CBSI3M C JICUCHHEM OT aJIKOroJiu3Ma, HAapKOMaHUWH,
TOKCUKOMAaHUH, XPOHUUYECKUX U 3aTSKHBIX MICUXUYECKUX paccTpoicTB (4. 2 cT. 3 3akoHa PO ot
20 aBrycra 2004 1. Ne 113-®3 «O mpHCSKHBIX 3acenatelsax (efepalbHBIX CYI0B 00mIei
opucaukiuu B PO»). Ot ucnonnenus o6s3anHoctedt [1.3. mo 3asBIeHHIO iMila MOTYT OBIThH
0CBOOOXICHBI: JinIla cTapiie 60 JeT; )KEeHIUHBI, UMelolne pedeHKa B Bo3pacTe 10 3 JIeT; JIUIa,
KOTOpBhIE B CHIIY PEIUTHO3HBIX YOEXKIEHWN CUMTAlOT IS ce0s HEBO3MOXHBIM y4acTHE B
OCYIIIECTBIICHUN TIPABOCYAMS; JIMIA, OTBJIEYEHHWE KOTOPHIX OT MCIOJHEHUS CIIYKEOHBIX
00s13aHHOCTEN MOXKET HAHECTH CYIIECTBEHHBIM Bpea OOIIECTBEHHBIM WM TOCYAapCTBEHHBIM
WHTEpEecaM; WHBIE JIMIA, WMEIOIINE YBAKUTEIbHBIE NPUYUHBI JJII HEY4acTHs B CyneOHOM
3acemqanuu (4.7 cr.326 VYIIK P®). B mnepuoa ocymecTtBienus mnpaBocyauss Ha [1.3.
pactpoctpansitores (1. 2 4. 1 cr. 447 YIIK P®) rapantuu He3aBUCUMOCTH cyaed (4.4. 2, 5 cT. 5
®denepaTbHOr0 KOHCTHTYITMOHHOTO 3akoHa P® «O cyneOHoii cucteme PD» Ne 1-OK3 or 31
nexabps 1996 r.). Cm. taxxke Bepaukr, JKepebneBka, XXiopu, TeHIeHIHO3HOCTH cocTaBa
KOJUIETUHU MIPUCSKHBIX 3acenarene.

I[TPOBEPKA JOKA3ATEJIbCTB — stam mporiecca M0Ka3bIBaHHS, COCTOSIIMA B aHAIU3e
JI0O3HaBaTelieM, CJIEJOBaTEIeM, MPOKYpOpPOM, CYIAOM IMOJYYEHHOTO JOKa3aTellbCTBa, €ro
COTIOCTABJICHHHM C JPYTUMHU JOKa3aTelIbCTBAaMH, WMEIOIIMMUCS B YrOJIOBHOM €€, a TakKKe
YCTAaHOBJICHMM €ro HUCTOYHHKA, IOJYYEHHWHU HHBIX JI0KA3aTENIbCTB, MOJITBEPKAAIOUIUX WIIN
ompoBepraronmx nposepseMoe gokaszarenbctBo (cr. 87 VYIIK P®). ILJ. cocroutr B
MBICTUTENILHON (TICUXUYECKOM), a TaKkKe MPAKTUYECKOW JeATeIbHOCTH TOCYAapCTBEHHBIX
OpraHOB W JOJKHOCTHBIX JIUII 10 MCCIICIOBAHHUIO PaHEE IMOJYyYEHHBIX JI0Ka3aTenbCTB. Llenbio
[1.JI. sBsieTCcsl yCTaHOBIEHUE JTOCTOBEPHOCTH COOMpPAEMBbIX M COOpAaHHBIX JOKA3aTeNbCTB, T.C.
COOTBETCTBUSl WJIM HECOOTBETCTBHUS MX coJepkaHUs (akTaM U OOCTOSTEIHCTBAM, MMEIOITUM
3HAUYEHHE JIJIsl TPaBUIILHOTO Pa3pelleHUs YTOJIOBHOTO Jea.



[IPOBEPKA ITOKA3AHUI HA MECTE — cliecTBeHHOE [€HCTBHE, B XOIE KOTOPOTO paHee
JOTIPOILIEHHOE JIUIIO BOCIPOM3BOAUT Ha MeCTe OOCTAaHOBKY M OOCTOATENHCTBA HCCIEAYEMOTO
COOBITHS, YKA3bIBAE€T HA MPEIMETHI, JOKYMEHTBI, CJIE/Ibl, UMEIOIINE 3HAYEHUE JJIsi YTOJIOBHOTO
Jiena, ITEMOHCTPHUpYET ompeneiacHHbie nerctBus (4.2 cr. 194 VIIK P®). ILILM. nomyuwnna
nporeccyanbHoe 3akperuienue BrepBbie B YIIK P 2001 r., panee odopmisiach B pamKax
CJIEICTBEHHOTO AKCIEPUMEHTa, MOBTOPHOTO OCMOTPAa MECTa MPOUCHIECTBUS C Y4acTUEM JIUIIA,
YbHM IMOKA3aHMs TOJICKAIN TPOBEPKE, JTUOO MPOTOKOJIOM JOMPOCa C BBIXOJAOM Ha MECTO
npoucmiectBus. [LILM. ocymiecTBisieTcss B LENSIX YCTaHOBJIEHHSI HOBBIX OOCTOSTENBCTB IO
YTOJIOBHOMY J€Ily, MPOBEPKU U YTOUHEHUS HA MECTE, CBSI3aHHOM C HCCIEIYyEeMbIM COOBITHEM,
paHee TOJYYEHHBIX 10 Jeny mnokazanud (4.1 cr. 194 VIIK P®). He nomyckaercs
onnoBpeMmenHas ILILM. wmeckonpkux mui (4.3 ct. 194 VIIK PO®). ILILM. nauunaercs c
MPEJIOKEHHS JIMIY yKa3aThb MECTO, TJle €ro nmokaszaHus OyayT mpoBepsATbes. JIuily, moka3zaHus
KOTOPOTO TIPOBEPSIIOTCS, TOCE CBOOOAHOTO paccKa3a M ASMOHCTpPALUU JIEHCTBUN MOTYT OBITh
3aanbl BONpock (4. 4 ct. 194 VIIK PD).

[TPOBO3I'JIALIHIEHUE  TIPUTOBOPA  —  mpomenypa  OOBSBICHUS  COJEpKaHUS
MOCTAaHOBJICHHOTO CYJOM [PUTOBOpa, peaju3ymollas MPUHIMUI T[JIaCHOCTH CyAeOHOro
pazOupatenscTBa. llocie mnoanmucaHus MPUTOBOpa CyI BO3BpallaeTcss B 3al  CyAeOHOro
3acemanus u mpencenarenscTByrommii LI, Bce mnpucyrcrByromme B 3ane CyaeOHOTro
3ace/laHms, BKJIIOYasi COCTaB Cy/a, BBICIYIIUBAIOT MpuroBop cros (4. 1 c¢r. 310 VIIK P®). Ecnn
MIPUTOBOP M3JIOKEH Ha SI3bIKE, KOTOPHIM MOJCYAUMBIN HE BIAACET, TO MEePEBOIYHK MEPEBOIUT
MIPUTOBOP BCIYX HA SI3bIK, KOTOPHIM BIaAeeT MoAcyAuMbIid, cuaxpoHHo ¢ IL.II. wiu mocne ero
npoBosrnamenus. [LII. ocymecTBisiercs B OTKpbITOM cyneOHOM 3acenaHuu. B cioyuae
PacCMOTPEHHMsI YTOJIOBHOTO JIeJia B 3aKPBITOM CYACOHOM 3aceaHuy Ha OCHOBAHHUH OMPEICICHUS
WIK TIOCTAHOBJIGHUS Cyla MOTYT OIJIallaTbCs TOJBKO BBOAHAS M PE3OJIOTUBHAS YaCTH
MPUTOBOPA, MPU ITOM CYJ Pa3bICHACT yYaCTHUKAM CyIeOHOrO pa30HMpaTesbcTBa MOPSIOK
O3HAKOMJICHHUS € ero moiHbIM TeKcToM (4. 4 cr. 310 YIIK P®). B TeueHue nsTu CyTOK CO THS
[LII. ero xonmuu Bpy4arOTCs OCYXJICHHOMY WUJIM OMpPaBIaHHOMY, €T0 3alIUTHUKY U OOBHHUTEIIO.
B TOT x€ cpok KOmMM MPUTOBOpPa MOTYT OBITH BPYUEHBI MOTEPIIEBIIEMY, TPAKIAHCKOMY HCTILY,
TPaKIAHCKOMY OTBETUYHKY M MX MPEACTABUTEISAM IPH HATMYUHU XOJaTalCTBA YKa3aHHBIX JIHII.
[IPOTOKOJI  CJIEACTBEHHOI'O  JEUCTBUSI - MPOILIECCYallbHBI  JOKYMEHT
WH()OPMAIIMOHHO-YOCTOBEPUTEILHOTO XapaKkTepa, COCTaBISIEMBIH JIUIIOM, MPOU3BOIAIIAM
J03HaHHe, cliefoBareneM il (UKCAllMM XOAa U PE3yNbTAaTOB CIEICTBEHHOTO neicTBus. OT
TpOTOKOALOV (Tped.) — nepBbiit muct Manyckpunta. [1.C.J[. MokeT ObITh HallMCAaH OT PYKHU HIIU
W3TOTOBJIEH C MOMOIIBI0 TeXHHYeCKux cpeactB (4.2 cr. 166 VIIK P®). I1.C./. cocrout us
BBOJIHOM, OMNUCATeIbHOM U 3akimtounTenbHOM wacteil. [lpaBunma odopmenus [1.C.JI.
pernameHTupyrorcs cr.cT. 166 u 167 YIIK P®. B I1.C.JI. onuchiBatoTCs yCIOBUSA, TP KOTOPHIX
MIPOU3BOIMIIMCH TIPOLIECCyaNIbHBIC IEHCTBHSI, TIOPSIOK U MOCIEA0BATEILHOCTh UX MPOU3BO/ICTBA,
BBISIBJICHHBIE TIPM HMX MPOMU3BOACTBE CYIIECTBEHHbIC JUIsl JaHHOIO YTOJOBHOIO Jiena
00CTOSATENHCTBA, @ TAKXKE W3JIAraloTCsl 3asBJICHUS JIMIl, yYaCTBOBABIIMX B CJIEJICTBEHHOM
nevictBuu (4. 4 ct. 166 YIIK PO). I1.C.J1. npeabsBisieTcs 111 03HAKOMJICHUS U TIOAMMCHIBACTCS
BCEMH JIMIIAMH, YYacCTBOBABIIMMH B TMPOUW3BOJCTBE CIEJACTBEHHOro jaeictBus. [lpu
HE00X0aUMOCTH oOecrieueHus: 0€30MacHOCTH MOTEPIIEBIIETO, €ro MPeACTaBUTENs, UX OTU3KHUX
POJICTBEHHUKOB, POJACTBEHHUKOB 1 Oym3kux Jmil B [1.C.JI. MOTYT HE MPUBOIUTHCS CBEIEHUS 00
WX JTUYHOCTH, B 3TOM Cllydae JIUIY MpucBanBaercs nceBaoHuM (4. 9 ct. 166 VIIK P®). I1.C. /.
SIBJISICTCS] OJTHAM U3 BUOB JT0Ka3aTeNbCTB (1. 5 4. 2 cT. 74 VIIK PD).

[TPOTOKOJI CYAEBHOI'O 3ACEHAHUA — »T0 mnOpoueccyalbHbIdA  JTOKYMEHT
WH()OPMAITMOHHO-Y0CTOBEPUTEIHLHOTO XapaKTepa, COCTAaBISEMBIN CEKpeTapeM Cyae0HOTO
3ace/laHMs U COAEp KAl BCE CBEACHUS O XOJI€ U pe3ylbTaTe pacCMOTPEHUS YTOJOBHOTO Jiefia
cynoM. OT TpmTOKOALOV (Tped.) — mepBbIil et Manyckpunta. [1.C.3. MoxeT ObITh BBITIOJHEH
PYKOIIMCHO WJIM C MUCIOJIb30BaHWEM CTEHOTpadupoBaHUS U TEXHUYECKUX cpeAcTB (4. 2 cT. 259
VIIK P®). I1.C.3. nomxkeH ObITh U3TOTOBJIEH B T€YEHHE 3 CYTOK CO JHSI OKOHYaHHUS CyIeOHOro
3aceaHusl, TakKe B X0Jie CyJeOHOro 3aceaHus MMPOTOKOI MOXKET M3TOTABIMBATHCS IO YACTSIM.



[1.C.3. momxeH OBITh MOMAMUCAH MPEICEAATSTLCTBYIOMIUM U CEKpeTapeM CyAcOHOTO 3aceqaHws
(4. 6 cT.259 VIIK P®). [lo mucbMEHHOMY XOJAaTalCTBY CTOPOH, 3asBJICHHOMY B TEUYeHHE 3
CYTOK CO JHS OKOHYaHUs cyneOHoro 3acemanus, I1.C.3. MoXeT OBbITh MPEIOCTaBICH UM JIS
o3HakomisieHust (4.7 cr. 259 VIIK P®). Bpems o3nakomnenus c¢ I1.C.3. ycranaBmmBaeTcs
Mpe/ICeAATeTBCTBYIOIIUM U HE MOXKET OBITh MEHEe 5 CYTOK C MOMEHTa Hadaja O3HAKOMIICHUSI.
CropoHsl Brpase B TedeHue 3 cyTok co AHs o3HakomiieHus ¢ 11.C.3. mogaTe Ha Hero 3ameyaHus,
MoJyICKAIIME PacCMOTPEeHHIO TipeacenaaTeascTByonmM (4. 1, 2 ct1.260 VIIK P®). Tlo
pe3ysibTaTaM PacCMOTPEHHs 3aMEeUaHUll IMpeaceaaTeNbCTBYIOMINI BEIHOCUT MOCTaHOBIEHHE 00
YIOCTOBEPECHUN UX MPaBHIBHOCTH JMOO 00 uX OTKIOHeHWHM. 3amedyanuss Ha I[1.C.3. u
MOCTaHOBJICHHE TpeJCcCeAaTeNIbCTBYOMIEero noiexar npuoodmenuto k I1.C.3. (u. 3 cr. 260 VIIK
P®D).

ITPOUECCYAJIBHBIE CPOKHM — ycTaHOBJIEHHBIE YIOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHOM
MPOMEXKYTKM  BPEMEHHM  JJii  COBEPIICHHS  MPOLECCYAIbHBIX  JCUCTBUN,  IPUHATHS
MPOLIECCYATIbHBIX PEIIECHUN, a TaKXe JUIsi BO3HUKHOBEHHMS, W3MEHEHMS WM MpEKpalieHUus
YTOJIOBHO-TIPOIIECCYaNbHBIX TTpaBooTHOIIeHUH. [1.C. ucunucnsaroTcs yacamu, CyTKaMu, MecsiiiaMu
(4. 1 cr. 128 VIIK P®), a Takxke rogamu (4. 5 c1. 400, u. 3 c1. 414 VIIK PO®). [Ipu ucuncnenun
[1.C. cyrkamu uinu MecsiiaMyd He MTPUHUMAIOTCS BO BHUMaHUE TOT 4Yac M T€ CYTKH, KOTOPBIMU
HAaYMHAETCSl TEUEHUE CPOKa, T.€. CPOK HAUMHAET UCUUCIIITHCSA B HOJIb YAaCOB CIEIYIOLIUX CYTOK.
I1.C., ucuucngembiii cyTkamu, HCTekaeT B 24 daca mociaegaux cyrok. I1.C., mcuuciasemblii
MECALIAMH, MCTEKAaeT B COOTBETCTBYIOLIEE YMCIIO MOCIEIHEr0 Mecsla, a €Cld 3TOT MECSL He
MMEET COOTBETCTBYIOIIETO YMCIIA, CPOK OKAHUMBACTCS B MOCIEIHUE CYTKH 3TOro Mmecsma. Eciaun
OKOHYAHUE CpPOKa MPUXOIUTCS Ha HEepabo4HMil NeHb, TO MOCICAHUM JHEM CpPOKA CUHUTAETCS
MEePBBIN Clienyronui 3a HUM padounii aenb (4. 2 cr. 128 YIIK P®). Mckmouenne cocTaBisioT
CPOKM 3ajiep>KaHusi (MCUHCISAETCS ¢ MOMEHTa (haKTUYECKOTO 3aJlep:KaHusl), COIEp:KaHUs O]
CTpaKei, IOMAITHErO apecTa, HaXOXKICHUsI B MEIUIIMHCKOM WJIM TICUXUATPUUECKOM CTAaIlMOHAPE
(mpu WCYHMCIEHUU JaHHBIX CPOKOB B HHUX BKJIIOYAaeTcs M Hepabouyee Bpems). 3aKOHOM
YCTAaHOBJICH TMOPSZAOK COOJIIOJCHUS M TPOJJICHUST CpPOKa, a TaKkKe BOCCTAHOBJIICHUE
npomnyiieHHoro cpoka (ct.ct. 129, 130 YIIK P®D).

PATIOPT — nmpotuieccyanbHbIi JOKYMEHT, COCTaBJISIEMbIN OpraHOM JO3HAHUS, J103HABATEIEM WU
ciemoBaTeNieM B ciaydyae OOHApy>KEHHsS MMM MPH3HAKOB COBEPIIEHHOTO WM TOTOBSIIETOCS
NPECTYIUICHUSI TIPU OTCYTCTBHHM 3asBJICHHUS O NPECTYIUIEHUHM JTHOO SBKM ¢ TOBHHHOU (cT. 143
VIIK P®). Ot rapport (¢bp.) — mokiaa, oT4er, JoHeceHue. P. BRICTymaeT Kak mpolieccyaibHoe
odopmileHre TIOBOJA JJI BO3OYKICHHSI YTOJIOBHOTO JieJla — COOOIICHHUS O COBEPIICHHOM WIIU
TOTOBSIIEMCSI IPECTYIUICHUH, TMTOJYYEHHOTO U3 MHBIX UCTOYHUKOB (. 3 4. 1 ct. 140 VIIK P®).
B P. yka3piBaeTcsi HaMMEHOBAaHHE OpraHa MPEeJABAPUTEILHOTO CIEACTBUS WJIM JIO3HAHMS,
KOTOPOMY aJpECOBAaH parnopT, HAaUMEHOBAaHUE JIOKYMEHTAa, JOKJaJ M €ro MpoLecCyallbHOe
OCHOBaHHUE, COJEp)KaTelbHas YacTh — OOCTOATENbCTBA COBEPIICHHOTO MESHHS W HCTOYHHK
uH(pOpMaIMU, TOMKHOCTh, 3BaHUE, (haMUIUS U MHHUIMATBI JIMIA, MOJTYYHBIIETO COOOIIEHUE;
YUCJIO0, MECSI[ M TOJ COCTaBJICHHUS paropTa, MOAMHUCH JOJDKHOCTHOTO JIWIIA, COCTABUBIIETO
panopt. Takxke ynorp. B 3Hau. BeIOMCTBEHHBIM JOKJIaJ HHMKECTOSLIETO COTPYIHUKA
MIPaBOOXPAHUTEIHFHOTO OPTraHa BBIIIECTOSIIIEMY.

PEABMJINTALIMS — mnopsaok BOCCTaHOBIEHHS TIpaB W CBOOOJ JIMIIA, HE3aKOHHO WIIH
HEOOOCHOBAHHO TOJABEPTHYTOTO YTOJIOBHOMY IMPECIEAOBAaHUIO, U BO3MEIICHUS] MPUYHHEHHOTO
emy Bpena (m. 34 cr.5 VIIK P®). Ot rehabilitatio (mar.) — BoccranoBnenue. IIpaBo Ha P.
BKJIFOYAeT B ce0sl MpaBO Ha BO3MEIICHHME WMYIIECTBEHHOTO Bpea, YCTPAHEHHE TOCIEACTBUN
MOPAJILHOTO BpeJla U1 BOCCTAHOBJICHHE B TPYAOBBIX, IEHCUOHHBIX, >KMJIUIIHBIX U WHBIX MPaBaX.
Bpen, mpuunHEHHBIN TpakJIaHWUHY B pe3yJbTaTe YTOJOBHOTO MPECIIEIOBAHUS, BO3MEIIACTCS
rOCyIapCTBOM B TMOJHOM O0BbEME HE3aBUCMMO OT BHHBI OpraHa JO3HAHWS, JIO3HABaTeIs,
cienoBarensi, mpokypopa u cynaa (4. 1 cr. 133 VIIK P®). P. ykazana B YIIK P® B kauecTtBe
DIIEMEHTA Ha3HAu€HHUs YroJlOBHOTO cymaompou3BoacTBa (4.2 cr. 6 YIIK P®). Taxxke ymnotp. B
3Had. [lpu3HaHWe HENMpPUYACTHOCTH (HEBUHOBHOCTH) YMEPIIETO TOJ03PEBAEMOTO  HIIH



OOBUHSIEMOT0 K COBEPIICHHOMY MPECTYIUICHUIO MPU MPEKpaIleHuH YrojJoBHOTo aena (m. 4 4. 1
cT. 24 YIIK P®).

PEABUJIMTUPOBAHHBIN — numo, umetomee B coorBerctBuu ¢ YIIK P® MpaBo Ha
BO3MEIICHHE BpeAa, NPUUYMHEHHOTO €My B CBSI3U C HE3aKOHHBIM WM HEOOOCHOBAHHBIM
yrojaoBHeiM mnpecienoBanueM (1. 35 cr. 5 VYIIK P®). P. npusnaercs: 1) moacyaumelii, B
OTHOIIEHHH KOTOPOTO BBIHECEH OIpaBAaTeNIbHBI MPUTrOBOp; 2) MOACYAMMBIH, YTOJIOBHOE
MPECIICIOBAHUE B OTHOIICHHH KOTOPOTO MPEKPAIEHO B CBA3M C OTKa30M TOCYJapCTBEHHOI'O
O0OBHHHUTENS OT OOBUHEHUS; 3) MO03PEBAEMbIil WM OOBUHSAEMBIH, YTOJIOBHOE MPECIIEOBAHNE B
OTHOILIEHUH KOTOPOTO MPEKPAIIEHO MO OCHOBAHUAM, IPEIYCMOTPEHHBIM MyHKTamMu 1, 2, 5 u 6
yacTu TiepBOM ctaThu 24 u myHKTamMu 1 m 4 - 6 yactu mepBoit ctateu 27 YIIK PO; 4)
OCYXJEHHBI B Clly4asX MOJIHOM WMJIM YAaCTUYHOM OTMEHBI BCTYMUBIIETO B 3aKOHHYIO CHITY
OOBHHUTEIBHOTO TMPUTOBOpAa CyAa U TMPEKpalleHHus YrOJIOBHOTO Jejia [0 OCHOBaHUSM,
peayCMOTpEeHHBbIM MyHKTamMu 1 u 2 yactu nepBoit crateu 27 YIIK P®; 5) nuno, k koropoMy
OBUIM MPUMEHEHbl MPUHYIUTENbHbIE MEPbl MEIUIUHCKOTO XapakTepa, B Clydyae OTMEHbI
HE3aKOHHOTO WMJIM HEOOOCHOBAHHOTO ITOCTAaHOBJIICHUS Cy/la O NPUMEHEHUW JaHHOW Mepbl (4. 2
cT. 133 VIIK PO).

PETJIAMEHT CYAEBHOI'O 3ACEJAHUS — COBOKYNHOCTHh TIPaBWJI, OMPEICISIONINX
MOPSIIOK MOBEICHUS] YYACTHUKOB YTOJIOBHOI'O CYJIONPOU3BOJACTBA M BCEX MPHUCYTCTBYIOIIUX B
cynebnom 3acemanuu. Ot réglement (¢pp.) — mpeanucanue, Hacrabienue. P.C.3. BkiIouaer
00513aHHOCTh YYaCTHHUKOB YT'OJIOBHOT'O CYJONPOUM3BOACTBA U HHBIX JIUL, NMPUCYTCTBYIOIIMX B
3ajme cyneOHOro 3acenaHusi, BCTaBaTh INPH BXOJAE CyIed B 3al CyAeOHOro 3acelaHus;
oOpaiatecs K Cyay, 1aBaTh MMOKa3aHUs U AeNaTh 3asBICHUS TOJIBKO CTOS (OTCTYIUIEHHE OT 3TOTO
IpaBHJIa MOXKET OBITH JOMYIIEHO C pa3pelICHHsI TIPECeIaTeIbCTBYIONIETO); 00paarbes K Cy1y
co cioBaMu «YBaxkaeMblil cya», a K cyabe — «Bama yects» (ct.257 VIIK P®). P.C.3.
obecmeunBaeTcsl CyAcOHBIM IpUCTaBOM. TpebGoBaHuUs CyAcOHOTO IMpHCTaBa IO OOECIICUCHUIO
nopsiika cyAeOHOro 3aceqaHusi 00sI3aTeNbHbBI YIS JIMII, MPUCYTCTBYIOMIMX B 3alie CyAeOHOTro
3aceaHusl.

PEIUINKA - 3ameyaHue y4acTHUKA MPEHUM CTOPOH OTHOCHUTENIBHO CKa3aHHOIO B pedax JAPYTUx
yuacTHUKOB (1. 36 c1.5 VYIIK P®). Ot réplique (¢p.) — BO3paxkeHnue. BrickazpiBanue P.
ABJISIETCSl  3aKJIFOYMTENIBHBIM 3TalioM NPEeHHl CTOpPOH, MpaBo Ha P. Bo3HHMKaeT mocle
IIPOU3HECEHUs peYell BCEMHU yYaCTHHUKaMH IPEHUM CTOPOH. KaKJIbIil y4aCTHUK NMPEHUHA CTOPOH
MOKET BBICTYNUTH ¢ P. Tonbko onuH pa3. [IpaBo nocnenneit P. mpuHaaiexuT noacyauMomMy Uiu
ero 3amuTHUKY (4.6 cT.292 VIIK P®). B P. moryr 3arparuBarbcs pa3ziudHbIE BOMPOCHI,
OTHOCSIIIMECS K CYIIECTBY paccMaTpUBaeMoro Jena (Kak mpaBuio, P. comepkuT Hecoriacue
OJIHOTO U3 YYaCTHUKOB MPEHUN CTOPOH C MO3UIMEH, U3JI0KEHHON B PeUd JPYroro y4aCTHHUKA).
[IpaBo mocnenHeld perauKy NOPUHAMICKUT MOACYAUMOMY WIM €ro 3amuTHuky. [locne
BBICKA3bIBaHUsI P. BceMHM IKeNAalOMMMH YYaCTHHUKAMHU TIPEHHH CTOPOH TMOICYJIUMOMY
npeaocTaBisercd npaBo Ha nocienHee cinoBo. YIIK P® HaswsiBaer P. Takke u 3amedaHue
3asBUTENISI IPU PACCMOTPEHHUH B CYZCOHOM 3aCEIaHHMH €ro KajdoObl KaK yYaCTHHKA YTrOJIOBHOTO
CYJZIOITPOM3BOJICTBA (u. 4 cT. 125 VIIK P®D).
PE3YJIbTATBI OITEPATUBHO-PO3BICKHOM JEATEJIBHOCTHU — cBemeHus, MONyICHHbIE
B COOTBETCTBUU C (enepalbHBIM 3aKOHOM OO0 OMNEepPaTUBHO-PO3BICKHON IEATEIHHOCTH, O
MpPU3HAKaX IMOATrOTaBIMBAEMOI0, COBEPIIAEMOT0 WM COBEPIICHHOTO MPECTYIUICHUS, JHIaX,
MOATrOTaBIMBAIOIINX, COBEPILIAIONIMX WM COBEPIIMBIIMX MPECTYIJIEHUE W CKPBIBIIMXCS OT
OpraHoB Jmo3HaHus, ciueactBus wm cyna (m. 36.1 cr.5 VYIIK P®). P.O.P.JI. sBustorcs
pe3yibTaTaMu MPOBEACHUS TAaKUX OINEPATUBHO-PO3BICKHBIX MEPOINPUATUN, Kak OIpoc;
HaBEJCHHE CIPaBOK; cOOp 0OOpas3sloB ISl CPaBHUTENIBHOTO MCCIEA0BAaHUSA; MPOBEPOYHAs
3aKyIKa; UCCIICIOBAHKNE MPEIMETOB M JOKYMEHTOB; HAOMIOJIEHUE; OTOXKACCTBICHHUE JINYHOCTH;
oOcreoBaHNEe TOMEIIEHUN, 37aHUH, COOPYKEHHH, yJ4aCTKOB MECTHOCTH M TPAHCTIOPTHBIX
CPEICTB; KOHTPOIb TMOYTOBBIX OTMHpABICHHUH, TenerpadHbIX © HHBIX  COOOIIEHUM;
MpOCITyIINBaHUE TeNe()OHHBIX IMEPEroBOPOB; CHATHE HHGPOPMAIMH C TEXHHUYECKHX KaHAJIOB
CBsI3H; OTIEpAaTUBHOE BHEAPEHUE; KOHTPOIHpPYyeMas MOCTaBKa; ONEPAaTUBHBIM YKCIIEPUMEHT (CT. 6



3akona P® or 12 aerycra 1995 r. Ne 144-®3 «0O6 O.P.A.»). P.O.P.J. moryr OBITH
WCIIOJIb30BaHbI JJISl MMOATOTOBKH M OCYIIECTBICHUS CIEICTBEHHBIX U CyNeOHBIX NEHCTBHM, s
PO3BICKA JIHI, CKPBIBIIUXCSA OT OPraHOB JIO3HAHUS, CIEACTBUA U CY/a, & TAKKE MOTYT CIYKUTh
MOBOJIOM W OCHOBAaHHWEM JIJIsi BO3OYkIeHHs yrojoBHOro Aena (cT. 11 3akona P® ot 12 aBrycra
1995 r. Ne 144-®3 «O6 O.P.[.»). B mpouecce J0oKka3pIBaHUS 3alpeIlacTCs HMCIOJIb30BaHUC
P.O.P./I., ecnmu oHM HE OTBEYAIOT TPeOOBAaHUSAM, NMPEABIBIIEMBbIM K JoKa3zarenbcTBam YIIK PO
(ct. 89 VIIK P®). Ilopsanox naaenenust P.O.P.Jl. crarycom noka3arenbCTB perjiaMeHTUPYETCs
WucTpykuueit o mopsake NpeicTaBlIeHUsl pe3yibTaToB ONEPaTUBHO-PO3BICKHON AESITEIbHOCTU
JI03HABATEIl0, OpraHy JIO3HaHWS, CIEJOBATENI0, MNPOKYPOPY WIM B CY[A, YTBEPKIACHHOU
coBMecTHbIM [Ipukazom MBJI P® Ne 368, ®CB PD No 185, ®CO P®D Ne 164, ®TC PD Ne 481,
CBP PO Ne 32, ®CHUH P® Ne 184, ®CKH P® Ne 97, Muno6oponsl P® Ne 147 ot 17 anpens
2007 1.

POACTBEHHUKMU — Bce unble nuila, 3a UCKIFOYECHUEM OJIM3KUX POJCTBEHHUKOB, COCTOSIINE B
poactee (m. 37 cr. 5 YIIK P®). K uyucny P. oTHOCsTCS numa, cocrosiye B JIFOOOH CTENEeHH
POACTBA, MPEIYCMOTPEHHOIO POCCHMCKHM 3akoHoAaTeabcTBoM (B I'K P® 3akpemnsercs 5
CTETeHEeH POJICTBA, ONPeNeIeMbIX YUCIOM POXKACHUM, oTaesfomux P. oqHoro ot apyroro (4. 1
cT. 1145 TK P®). K P. He OTHOCATCS CBOJHBIC OpaThsi U CECTPHI M JIPYTHe KATETOPHH JIUII,
COCTOSIIIIME B OTHOILIGHUSX CBOWCTBA (CBEKpP, CBEKPOBB, TECTh, TEIIIA, 35Th, CHOXa). B yronoBHom
CyIOnpou3BOACTBE P. yBemOMISIOTCS O 3aJepKaHUM WM 3aKIOYEHUU TI0J  CTPaxy
M0JI03PEBAEMOr0, OOBUHSEMOTO B CIIy4ae OTCYTCTBHSI y HEro OJHM3KHX POJICTBEHHUKOB (4. 1
CcT. 96; 4. 12 ct. 108 VIIK P®); moryr npuHHMaTh y4actue B peadbunuranuu (4. 2 ct. 134; 4. 3-4
ct. 136 VIIK P®); moryt Bo3paxars npoTus 3kcrymanu (4. 3 ct. 178 YIIK P®). B otnuune ot
OJIM3KUX POJCTBEHHUKOB, P. HE MOTYT MOJYyYUTh MPOLIECCYATbHBIM CTATyC MOTEPIEBIIETO; HE
MOTYT OTKa3aTbCs CBUJIETEIILCTBOBATH MPOTUB APYTUX CBOUX POJCTBEHHUKOB, HE SBIISIOIIMXCS
OJIM3KUMU. Cwm. TaKxKe biuzkue POJICTBEHHUKH, biuzkue TUIa.
PO3bICKHBIE MEPDI - Mepsl, npuHUMaeMble 103HABATENIEM, CIEI0BATENIEM, a TAKKE OPraHOM
JIO3HAHUSI TI0 TOPYYEHUIO JO3HABaTeIsl WM CJeIoBareis Uil yCTAaHOBJICHUS JIMIIA,
nojo3peBaemMoro B coepiiennu npectyrierus (m. 38 cr. 5 YIIK P®). K uncny P.M. oTHOCATCS
OT/IENIbHBIE OTEPaTUBHO-PO3BICKHBIE MEPOIPHUSATHS, OCYIIECTBISIEMbIE OpraHaMU OIEPATUBHO-
PO3BICKHOW  JESATENbHOCTH (Takhe Kak OIpoCc; HaBeIeHHWE CIPaBOK; HAOIIOJIEHUE;
OTOXKJIECTBJICHUE JMYHOCTU;, OOCIEeIOBaHUE TIOMEIICHUHN, 3JaHHWMi, COOPYKEHUU, YYacCTKOB
MECTHOCTHU U TPAHCIIOPTHBIX CPEJICTB; KOHTPOJb MOYTOBBIX OTHPABIEHUH, TenerpadHbIX U HHBIX
COOOILIEHUH; TPOCITYIIMBaHUE TEIEPOHHBIX EPETOBOPOB; CHATHE MH(OPMALIUU C TEXHUYECKUX
KaHaJIOB CBSI3M; OTMIEpaTUBHOE BHEAPEHHUE), a TAK)KEe MHBIE MEPhI, IPUHUMAEMbIE CIIE0BATEIISIMU
W J03HABaTeIsIMU (Jjadya MOPYYEHUU OMEPaTHBHBIM COTPYIHHUKAM; HaIlpaBJIieHHWE 3alpoCOB B
WHBIE TIPABOOXPAHHUTEIbHBIE OpPraHbl M MeCTa JHIIEHUus cBoOOmbl W 1p.). P.M. wmoryr
OCYIIECTBIISITECS B KOMIUIEKCE CO CJICJICTBEHHBIMU JEHCTBUSAMH JHOO CaMOCTOSTEIbHO
(Hampumep, mocie MPUOCTAHOBJICHHSI IPEABAPUTENHHOTO CIEICTBUSA).

CAHKIHUA - paspemieHue (cornacue) cyna Ha H30paHue B OTHOLIEHUM OOBMHSEMOIO
(Togo3peBaeMoro) Mo yroJIOBHOMY JIeTTy MEpbI MPECceUYeHUs B BUAC 3aKIIOUEHHUS TOJ CTPaxy,
JIOMAITHETO apecTa, 3ajiora, a Tak)Ke Ha TOMEIIeHHEe OOBHHsAEMOro (I0J03peBaeMoro), He
HaxoJAIIErocsl TMOJ CTpaXke, B MEAMIMHCKUA WM TCUXUATPUYECKUN CTallMOHAp JJis
MIPOU3BOJICTBA CYA€0HO-METUIIMHCKON UM CyneOHO-TIcuXHaTpuieckon skcneptusbl. OT sanctio
(mat.) — crpoxaiiiee moctaHoBieHUEe. CaHKIMOHUPOBAHUE CYAOM 3aKJIIOUEHHUS JIHUIA IO
CTpPaXy BBIPAXKAETCS B BUJE BBIHECEHUS CyIbEeW pallOHHOTO CyJla MMOCTAaHOBJICHUS 00 M30paHuun
Mephl MpeceueHuss B BUAE 3aKIIOYEHHUs moj crpaxy. Ilo paHee nelicTBOBaBUIEMY YrOJIOBHO-
MPOIIeCCYaTbHOMY 3aKOHOJATENbCTBY (10 BHECeHHMs W3MeHeHnid u nomnoiHeHudd B YIIK PO
3akoHoM P® ot 05 utons 2007 r. Ne 87-03) repmun C. ynoTpeOIsIcs B 3HAUSHUN pa3pelieHre
(cormacue) TPOKypopa Ha MPOU3BOJCTBO JIO3HABATENIEM, CJIEIOBATEIIEM COOTBETCTBYIOIINX
CJIEICTBEHHBIX M HHBIX MPOLIECCYaJIbHbIX ACHCTBUM M Ha MNPUHITHE HMMU MPOLIECCYaTbHBIX
pemenuit (1. 39 ct. 5 VIIK PO B pepaxiun 1o 05 uronst 2007 r.).



CBUAETEJIb — nuio, obianaroiiee CBEACHUIMHU, BOCIPUHIATHIMUA UM JIMYHO, HEITOCPEICTBEHHO
WIK ONOCPEeIOBaHHO, 00 OOCTOATENhCTBAX, HMEIONIMX 3HAa4YeHHE [UId paccielOoBaHUsA U
paspelieHusi yroJoBHOrO JieJla, M KOTOPOE€ BBI3BAHO B YCTAHOBIIEHHOM  YTOJIOBHO-
MIPOIIECCYaIbHBIM 3aKOHOM TOpsiKe Juisl Aaun nokazanuil (4. 1 cr. 56 VIIK P®). Jlns Be13oBa
auna Ha jgonpoc B kadectBe C. IOCTaTOYHO MPEANOIOKEHUS O TOM, YTO €My MOTYT OBITh
M3BECTHBI CBEACHUS, UMEIOIIME 3HAUYEHUE JJIsl YroJoBHOTO Aena. C. MOXKeT ObITh JOMPOIIEH O
JTOOBIX OTHOCAIIUXCS K YrOJOBHOMY [Ty OOCTOATEIhCTBAX, B TOM YHCIEC O JIMYHOCTU
O0OBHMHSIEMOT'0, MOTEPIIEBIIEIO U CBOMX B3aUMOOTHOILIEHUSAX C HUMHU U JPYTHMMU CBUICTEISMU
(4. 2 ct. 79 VIIK P®). JIumo npuodperaet ctatyc C. ¢ MOMEHTa €ro BbI30Ba Ha gompoc. MimeHHo
C JTOT0O MOMEHTa Yy HEro MOSBISIOTCA MpaBa U OOS3aHHOCTHU, a TAKXKE MOXKET HACTYIUTh
OTBETCTBEHHOCTH (4.4. 4, 6-9 ct. 56 YIIK P®). [laua nmokaszanwii siisiercs 11 C. OpUIAISCKON
00s3aHHOCTBIO. 3a OTKa3 OT Aauu noka3zaHuii C. HeceT OTBETCTBEHHOCTh B COOTBETCTBUU CO
ct. 308 YK P®. C. co3maercs camumu OOCTOSITENILCTBAMHU Jielia, IMO3TOMY OH B CBOEM
MPOLIECCYaJIbHOM CTaTyce HEe3aMEHUM U He MOMJIEKUT OTBOAY. B cBsizu ¢ 3tuMm, B kauectBe C.
MOTYT JIOTIPAIINBATLCA JIO0OBIC JTUIA, KPOME JIUI, 00IaIal0IINX CBUIETEILCKUM UMMYHUTETOM.
3a mauy 3aBEOMO JIOKHBIX MOKa3aHUN CBUJETENb HECET OTBETCTBEHHOCTh B COOTBETCTBUU CO
cT. 307 YK PO.

CBI/I[[ETEJIBCKI/Iﬁ NMMVYHUTET — npaBo nuiia He 1aBaTh MOKa3aHUs MMPOTHB Ce0s U CBOUX
OJIM3KUX POJCTBEHHUKOB, a TAK)K€ B MHBIX clydasx, npeaycmorpeHHbix YIIK P® (m. 40 cr. 5
VIIK P®). Or immunis (J1aT.) — ocBOOOXIeHHBIH OT mnoBuHHOcTed. C.U. saBnsercs
OCBOOOKJICHHEM OT OOS3aHHOCTH JaBaTh B XOJI€ YTOJOBHO-TIPOIECCYaTbHOW JESATCIbHOCTH
CBUJICTENLCKUE TOKa3aHUs. B TEopuM yrosoBHO-MPOIECCYaNbHOrO MpaBa B 3aBUCUMOCTU OT
BoJien3bsaBIeHus nauna, HajgenenHoro C.M., Begensiorcs aBa Buga C.M.: aOCoOJIOTHBIN
(MMIIepaTUBHBIN) M OTHOCUTENbHBIN (Aucrno3uTuBHEIN). AbcomotHbii C.M. 3akiouaeTcs B
3ampeTe IompalrBaTh HEKOTOPHIX JIMI] B KaduecTBe cBUaeTeneil. MM obnmamaror nuia, KoTopbie
JIOJKHBl XpaHUTh B TalHE CBEJEHUS, IMOJNyUY€HHbIE HMMH TMPH HUCIOJHEHHUH CBOMX
po(heCCHOHANTBHBIX WM CIY)KEOHBIX O0S3aHHOCTEH: CY/bs, MPUCSKHBIA 3aceaTellb; aJBOKaT;
3alIMTHUK TOJ03PEBAEMOr0, OOBHUHSAEMOTO; CBSIIEHHOCTYKuTenb (m.i. 1-4 4.3 cr. 56 YIIK
P®). Otnocurenshblii C.U. BbIpakaeTcsl B IIpaBe CBUJIETEINS OTKA3aThCs OT JadyM MmokazaHuid. K
HEMY OTHOCUTCS OCBOOOXKIIEHHE OT Jadyl CBHUAETEIbCKUX TMOKa3aHWM MpPOTHB cebs caMmoro,
CBOETO CyNpyra u Apyrux Oim3kux poactBeHHHKOB (cT. 51 Koncturynmum PO, m. 1 4. 4 cr. 56
VIIK P®). Takke IUCNO3UTHBHBIM HMMYHUTETOM o0OnamaroT: wieH CoBera denepanuw,
nenyratr ['ocymapcrBernHoit Jymbr (m. 5 4.3 cr. 56 VIIK P®); numa, HangeneHHbIE MPaBOM
TUTUIOMATHYeCKON HempukocHOBeHHOCTH (4. 2 cT. 3 YIIK P®); YnomHoMO4YeHHBIN 1O TIpaBaM
yenoBeka B PD (u. 2 c1. 24 denepanbHOr0o KOHCTUTYHMOHHOTO 3akoHa P® ot 27 deBpans
1997 r. Ne 1-®K3 «O6 YHOTHOMOYEHHOM IO MpaBaM uenoBeka B PDy; cBujereny, BbI3BaHHBIE
B Poccuiickyro denepanuro u3-3a ee npeaenos (4. 1 ct. 456 YIIK PO).

CBOBOIA OHLEHKHM JOKA3ATEJIbCTB — mnpuHUMII YroJOBHOTO CYAONPOM3BOJICTBA, B
COOTBETCTBUU C KOTOPBIM CY/bs, NPHUCSIKHBIE 3aceaareiid, NpPOKypop, ClenoBarelb U
JI03HABAaTEllb OIICHUBAIOT JI0KA3aTeIbCTBA IO CBOEMY BHYTPEHHEMY YOEXKIEHUIO, OCHOBAHHOMY
Ha COBOKYITHOCTH WMEIOIIHUXCS B YTOJIOBHOM JI€JI€ JOKA3aTelbCTB, PYKOBOJICTBYSICH MPH 3TOM
3ak0oHOM u coBecThio (4.1 ct. 17 VIIK P®). CpobGomHas oOlleHKa BCE COBOKYIMHOCTHU
JIOKa3aTeIbCTB, OCHOBaHHAsi HAa BHYTPEHHEM YOEXICHUH YYaCTHHUKOB CYIOIPOU3BOJICTBA,
CIIY’)KHT TapaHTUEH yCTAaHOBJICHUS UCTUHBI U MPHUHITHS 3aKOHHOTO M OOOCHOBAaHHOTO PEIICHUs
no yromoBHoMy neny. C.O.Jl. mpencraBiser co00il HENMPEPHIBHBIA MPOIECC, TPUUEM OIICHKE
MOJJIE)KUT COBOKYITHOCTH JIOKAQ3aTENbCTB, OOOCHOBBIBAIONINX KAaK HTOTOBOE pEIICHHEe, TaK M
KaXKJI0€ J0Ka3aTeIbCTBO B OTACNbHOCTH. [IpuHSTHE CyI0M, TPOKYpPOpPOM, CJEAOBaTElIeM,
JI03HaBaTeJIeM IMPOLIECCYaTbHOTO PEIICHUS Ha OCHOBE 3aKOHA M COBECTH O3HAYAET MCKIIOUEHUE
KaKoro-au0o BO3JEHCTBHUS BHEMIHUX CYOBEKTUBHBIX (DAKTOPOB M COXpaHEHUE COOCTBEHHBIX
HPABCTBEHHO-ITHUUYECKUX YOEKICHWI W TMPaBOCO3HAHUS TPU MPOHU3BOJACTBE MO YTOJIOBHOMY
neny. Ilpuamun C.O.J. mpegycMmarpuBaeT, 4TO HHMKaKHe JOKAa3aTeIhCTBA HE MMEIOT 3apaHee
ycTaHOBJIEHHOU cuibl (4. 2 cT. 17 YIIK PO).



CEKPETAPH CYJAEBHOI'O 3ACEJJAHUS — noKHOCTHOE JIUIIO, COCTOSIIEE B IITATE CyAa U
BejIyllee MPOTOKOJ cyaeOHoro 3acemanus. OT secretarius (J1aT.) — JOBEPEHHOE JIMIIO. 3aKOH HE
NPEIbSIBISET KAaKuUX-TMOO TpeboBaHWMI K IMIly, Ha3HAYaeMOMY CEKpeTapeM cyaeOHOro
3acenanus. llpencraBnsercs, 4TO UM JOJKHO OBITH JIMIO, JTOCTUTIIEE COBEPIIECHHOJIETHETO
BO3pacTa M BIAJCIONIee HEOOX0AMMBIMU TIpodeccuonanbHbiMu HaBbikaMu. C.C.3. 00s3aH TIOJTHO
U MPaBUWJIbHO M3JIaraTh B MPOTOKOJIE ACUCTBUA U PELICHUS CyJla, a TAK)Ke JeUCTBUSA YYaCTHUKOB
cyneOHOro pa3ouparelibcTBa, MMEBIIME MECTO B Xoj¢e cyaeOHoro 3acenanus (4. 1 cr. 245 VIIK
P®). C.C.3. nmomkeH TIpaMOTHO, IMOJHO W OOBEKTHBHO OTPa3uTh BECh XOJ CYyIeOHOTO
pazoupaTenbCcTBa B JIOKYMEHTE, KOTOPHIH B CyJe KAacCallUOHHOW W HAJ30PHOM HHCTAHIIMM
ABIIsIETCS UCTOUHUKOM JoKka3zarenbcTB. Ha C.C.3. Taxke BO3710XKEHBI 005S3aHHOCTH MO IIPOBEPKE
SIBKA BBI3BAHHBIX B CYJ JIMI U OCYIIECTBJICHHUIO MO MOPYUYCHHUIO MPEICEIATEIbCTBYIOIETO HHBIX
nevictBuid (4. 2 cr. 245 VIIK P®). Beimonaenuem ceoux obs3anHoctei C.C.3. B onpeaeieHHON
Mepe rapaHTUpyeT 3aKOHHOCTD ITpoliecca U 00eCcIeYeHHe 1IpaB CTOPOH.

CIHEJIKA O ITPUBHAHHNM BUHBI — nporeccyanbHblii HHCTUTYT, XapaKTEPHBIA JJIsI CTPaH C
aHTJI0-CaKCOHCKOM cucTeMoi npaBa (Hampumep, CIIIA), B 0CHOBE KOTOPOTO JICKHUT HJIES O TOM,
YTO MPU3HAHUE CTOPOHOU CIOPHOro (akTa O3Ha4YaeT MpeKpalleHne cropa, a, CieI0BaTeNIbHO, U
camoro cocts3arensHoro mpouecca. llemsimu C.ILB. saBmstitorcs ckopeiiee paspelieHue
KOH(JIMKTAa B HMHTEpecax MpolecCyalbHOM SKOHOMHH (CO CTOPOHBI TOCYIapcTBa), a TakKke
CMsTYCHUE HaKa3aHus (CO CTOPOHBI 00BUHsIeMOro). OtedecTBeHHBIM ananorom C.I1.B. sBusercs
TaK Ha3bIBa€MbI «0COOBIN MOPSAIOK MPUHATHUS CYIAEOHOTO PELICHHS PU COTIaCUU OOBUHIEMOTO
¢ mpenbsiBieHHbBIM eMmy oOBunenuem» (1. 40 YIIK P®). OcHoBHOE OTIHYME YKAa3aHHOTO
nopsaka ot C.ILB. mposBisercs B TOM, 4TO OOBEKTOM CAEIKHU BBICTYNAeT HE MPU3HAHUE
OOBHHSIEMBIM CBOEH BHHBI, a €ro (OPMAIBHOE COTJIAaCHE C MPEIbSBICHHBIM OOBHHEHUEM,
U3JI0’)KEHHBIM B OOBHHUTEIILHOM 3aKII0YEHUHU (TIPU 3TOM OOBHHIEMBIH MOXET U HE MpHU3HaBaTh
CBOIO BUHY). BmecTe ¢ Tem, B 000uX Cilydasx i OOBUHSIEMOrO MPEIyCMOTPEHO CHUXKEHUE
Mepbl HaKa3aHHUsl, yCTAHOBJICHHOMN YTOJOBHBIM 3aKOHOM.

CJIEJCTBEHHBIE JEMCTBUS — mpeaycMOTPEHHBIE YTOIOBHO-IPOLECCYaIbHBIM 3aKOHOM H
MpPUMEHSIEMbIE B IIENIAX COOMpaHHS U TMPOBEPKU JOKA3aTENbCTB IMPOIECCyallbHbIE JEHCTBUS,
COCTOSIIINE U3 COBOKYITHOCTH TOMCKOBBIX, MMO3HABATEIbHBIX U YJIOCTOBEPUTEIHHBIX OIEpaIni,
HAIPaBIEHHBIX HA BBISBICHHE, BOCIIPUSATUE U 3aKpEIUICHHE JOKa3aTelIbCTBEHHON MH(MOpMAIINU.
[To obmemy npaBmity, mpou3BoAcTBO C.JI. BO3MOXKHO TOJIBKO MOCJIE€ BO30YKIECHUS YTOJIOBHOTO
JieNia, UCKITFOUEHUE COCTaBIsIeT OCMOTp MecTa mpoucuiecTBus (4. 2 c¢t. 176 YIIK P®). K o6mum
IpaBWJiaM MPOU3BOJCTBA cileACTBeHHbIX JeiictBuil (cT. 164 VIIK P®) 3akoH ortHocut: 1)
Hannuue npeaycmorpeHHoro YIIK mpoieccyanbHOro pemieHusi, pa3peraronero Iporu3BoACTBO
C.H.; 2) zanper na mnpousBojactBo C.JI. B HOYHOE BpeMs, 3a HCKIIOUECHHUEM CIIy4acs,
npenycmotpennbix YIIK; 3) 3amper Ha npumMeHeHHE Yrpo3, HACHIIWS, WHBIX HE3aKOHHBIX
MeTOoJ10B; 4) 0053aHHOCTb cieoBaTeNs (Jo3HaBaTelNs1) pa3bacHATh yyacTHUKaM C.JI. ux mpasa,
00s13aHHOCTH, OTBETCTBEHHOCTh U MOpsaok mnpousBoiactBa C.J[.; 5) mpaBo ciemoBarenst Ha
npumMeHenue npu mpousBojcTtBe C.JI. TEXHHMYECKUX CPEICTB M €ro O0sS3aHHOCTh 3apaHee
npenynpeautb 06 3Tom ydactaukoB C.[l.; 6) mpaBo cienoBarens nonyctuth K ydacturo B C. /1.
JTOJKHOCTHOE JIMIIO OpraHa, OCYILECTBISIONIEr0 OINepaTUBHO-PO3BICKHYIO JESTENbHOCTD.
Pesynprarer C.JI. dukcupyrotes B mpotokone C./]. B coorBercTBuu co cT. 166 YIIK PO.
CHEJICTBEHHBIPT OKCITEPUMEHT -~ cnencTtBeHHOE  AEHCTBHE, COCTOSIIEE B
BOCIIPOM3BEJICHUN  JIUIIOM, MPOU3BOMASIIMM paCCI€OBaHUE, B TMPUCYTCTBUU MOHATHIX
00CTaHOBKHM COBEpIIEHHUS TPECTYIUICHUH, NEHCTBUM W HMHBIX OOCTOATENHCTB OMPEIEICHHBIX
COOBITHIA, O KOTOpPBHIX IIOJYYCHbI JAaHHBIE B XOJE pACCICIOBAaHMs, 3aKIoyarolieecs B
MIPOBEICHUH OTBITHBIX JIEUCTBHM C IEIBIO TPOBEPKU U YTOUYHEHUS JTAHHBIX, HIMEIONTUX 3HAYCHU E
st yrojgoBaoro gema (ct. 181 VIIK P®). C.5. mMoxkeT NpoOBOAUTHCA ISl YCTAaHOBIICHUS
BO3MOKHOCTH BOCTIPUSTHSI KAKOTO-THOO SIBIICHUS, BO3MOXXHOCTH COBEPIICHHUS KaKUX-THOO
NENCTBUI, HACTYIJIEHUS KakKoro-muOo COOBITHS, a TakKe BBISBICHHS IOCIIEIOBATEILHOCTU
MPOUCIICAIIETO COOBITUS ¥ MeXaHu3Ma oOpa3oBaHus cienoB. CTeneHb TOYHOCTH
BOCCTAHOBJICHHsSI OOCTAHOBKM 3aBHCUT OT CIIEACTBEHHO-CYJNEOHON CHUTyallMd, OT TOTO, KakKue



CBEJICHHSI MPOBEPSIOTCS OMBITHBIM MyTeM. OOCTaHOBKA JOKHA OBITH BOCIIPOU3BEACHA TaKUM
o0pa3oMm, uyTOObI HE BO3HUKAJIO COMHEHHH B JOCTOBEPHOCTH TOJYYEHHBIX pE3YyIbTAaTOB.
ITpousBoacTBo C.D. nomyckaeTcsi, €Clii HE CO3JAaETCs ONACHOCTh JJIS 3/10pOBbsl YYaCTBYIOLIUX B
HeM smil. [Ipu mpoBenenun C.O. MpUMEHSIOTCS oOlIMe MpaBUiia IPOU3BOICTBA CIIEICTBEHHBIX
JIEUCTBUM.

CHUCXOXIEHUE B BEPIAUKTE - pemeHde KoJUIeTMHM TMPUCSHKHBIX —3aceaaTeliei,
MPUHUMAEMOE MPHU BBIHECEHUM OOBUHHUTEIBLHOTO BEPAMKTA, O HEOOXOAMMOCTH Ha3HAYCHUS
MOJICYIMMOMY Haka3aHus He Ooiee IByX TpeTell MaKCHMallbHOTO CpPOKa WM pa3Mepa Haubosee
CTPOTOTO BHJIa HaKa3aHWUs, MPEAYCMOTPEHHOIO 3a COBEpIIeHHOe mpecTtyrieHue (4.4 cr. 339
VIIK P®; 9. 1 ct. 65 YK P®). Ecnu xe nmoacyauMbiii 0OOBHHSIETCS B COBEPIICHUH HECKOIBKHUX
IPECTYIUICHUH, 00pa3ylomuX pealbHyI0 COBOKYIHOCTb, BOINPOC O CHHUCXOXKIECHHH JOJKEH
CTaBUTHCS IPUMEHUTEIBHO K KaKI0MY JAessHuto. [Ipu uaeanbHON COBOKYIIHOCTH CTaBUTCS OJUH
BOIIpOC 0 cHUCXOXAeHUU. B coorBerctBuM ¢ 4. 4 cr. 340 VIIK P® B cBOEM HaIlyTCTBEHHOM
CIIOBE TPEJCENaTeIbCTBYIOMMNA 00sf3aH HE TOJbKO o0Opamarb BHHUMAaHUE MPUCSIKHBIX
3acejareyieil Ha TO, YTO B CJIy4ae BBIHECCHHS OOBHHUTEIHHOTO BEPAMKTAa OHH MOTYT MpPHU3HATH
MOACYAUMOTO 3aCIy>KMBAIOIIUM CHHUCXOXJIECHHS, HO U PA3bsICHUTh UM IOPSJIOK HA3HAYCHUS
Hakazanust B TakoM ciydae (1. 31, 33 Ilocranosnenus Ilnenyma BepxoBHoro Cyma P® ot 22
HOs10pst 2005 1. Ne 23 «O mpuMeHEeHHH CyaMHU HOPM YTOJIOBHO-TIpOIlecCyanbHOro Kojekca Pd,
PETYIUPYIOMIUX CYIONPOU3BOACTBO C YIACTHEM MPUCSHKHBIX 3aCeIaTENCH»).

CIIELHIUAJIUCT — nuno, obiamaroiiee CrielnalbHBIMA 3HAHUSIMH, IPUBIIEKAEMOE K YYaCTHIO B
MpoLIECCYabHBIX JEUCTBUSAX B TOopsjake, ycTraHoBieHHOM VYIIK P®, nns coxelcTBusi B
OoOHapyXEeHHUH, 3aKPETUICHUN U U3BSITHH MPEAMETOB U JOKYMEHTOB, MPUMEHEHUN TEXHUYECKHX
CPEJICTB B UCCJIEI0BAaHUU MaTEpUaIOB YIOJIOBHOIO J€Jia, JJis IOCTAHOBKH BOIIPOCOB 3KCIIEPTY, a
TakKe JUIsl Pa3bsICHEHUS CTOPOHAM U CYAY BOIPOCOB, BXOISIIMX B €ro MnpodeccrnoHalbHYIO
komrereHiuio (4. 1 cr. 58 VIIK P®). B YIIK P® C. oTHeceH K MHBIM y4aCTHUKAM YrOJIOBHOTO
CyZIOIIPOU3BOCTBA. 3aKitoueHue U noka3zanus C. SBISAIOTCS JT0Ka3aTEIbCTBAMU 110 YTOJIOBHOMY
neny. C. BmpaBe: OTKa3aTbCs OT ydyacTUsl B IPOM3BOJCTBE IO JEy, €CIM OH He oO0janaer
COOTBETCTBYIOIIMMH CIIEHUATILHBIMU 3HAHUSIMU; 33]1aBaTh BOMPOCHl yYACTHUKAM CJIEJICTBEHHOIO
JIEUCTBUSI; 3HAKOMUTBCS C MIPOTOKOJIOM CIIEJICTBEHHOTO JIEUCTBHS, B KOTOPOM OH y4dacTBoBaj. C.
HE BIIpaB€ YKJIOHATHCS OT SIBKM IO BBI30BaM JIMI], BEAYIIMX MPOU3BOACTBO MO JIENy, a TAKKE
pasriamarh JaHHbIC TTPEABAPUTEIILHOTO PACCIICIOBAHMS.

COBUPAHUE JIOKA3ATEJIbCTB — sTan mporecca TOKa3bIBaHUS, MPEICTABISIOMINA COO0M
COBOKYITHOCTbH JICUCTBUH IO OOHAPYXKEHUIO, PUKCALIUU, U3BSITHUIO U COXPAHEHUIO JI0KA3aTEIbCTB.
C.J. ocymecTBisieTcss B X0/1€ YrOJIOBHOIO CYJIONMPOM3BOJICTBA JI03HABATENEM, CJIEIOBATEIEM,
npokypopoM u cynom. K mporneccyanbasim criocodam C.JI. cienyeT oTHECTH: a) ClIeICTBEHHbBIE
neiicTBus; 0) uCcTpeOOBaHKE MPEAMETOB U IOKYMEHTOB 110 WHUIIMATHBE CyOBEKTa JOKA3bIBAHMUS;
B) IpPUHATHE COOOIIEHHMH, TPEIMETOB, JOKYMEHTOB OT YYaCTHHUKOB  YTOJIOBHOTO
CYJIOTIPOM3BOJICTBA, OPTaHU3AIMNA U WHBIX JUI] (IPEICTaBICHUE); T) MOJIy4eHUe 00pa3IoB AJs
CPaBHMUTEJIBHOIO MCCIEAOBAaHUA. 3alllUTHUK BIpaBe coOMpaTh JOKa3aTeJbCTBA IIYTEM:
MOJIYYeHUS] TPEIMETOB, JOKYMEHTOB M WHBIX CBEACHHMI; Ompoca JIMIl C WX COIJIACHS;
UCTPeOOBAaHMS CIPABOK, XAPAaKTEPHUCTHK, WHBIX JOKYMEHTOB OT OPTraHOB TOCY/IapCTBEHHOMN
BJIACTH, OPTaHOB MECTHOTO CaMOYIPaBIIEHUs, OOIIECTBEHHBIX OOBEIUHEHHH W OpraHU3aIui,
KOTOpBIE 00s13aHbl MPEOCTaBIATh 3allpalliiBaeMble JOKYMEHTBI Wik X koruu (4. 3 cT. 86 YIIK
PD).

COBBITHUE IIPECTYIUIEHUS — snemMeHT mnpenMera JOKa3bIBAHMS, BKIIIOYAKOIIUNA BpeMs,
MECTO, CIOCcO0 M JApyrue o0cTosATeNnbCcTBa coBepiieHus npectyrienus (m. 1 4.1 cr. 73 VIIK
P®). B pamkax ycranoBienust C.II. ycraHaBnuBaioTcCs OOBEKTHBHBIE TNPU3HAKH (OOBEKT U
00BEKTHBHASA CTOPOHA) cOocTaBa mpecTymieHus. OObEeKT MPECTYIUICHUS! YCTAaHABIUBACTCS ITyTEM
ompeeseHus: OOIIECTBEHHBIX OTHOIICHUH, HA MPUYMHEHUE Bpea KOTOPHIM OBLIO HAIPABJICHO
JesTHUE, a TaK)Ke HEMOCPEJCTBEHHOTO MpeIMeTa mocsirarenbcTBa. OOBEKTUBHASL CTOPOHA JISSHUS
YCTaHABIWBACTCS TIOCPEJICTBOM JIOKA3bIBAaHUS OOCTOSITENHCTB, OTHOCSIIHUXCA K: a) CaMOMY
NESTHUIO0; 0) €ro MOCIECTBUSAM; B) IPUUMHHON CBSI3U MEXIy HUMH. BpeMs u MecTo coBepIeHus



MPECTYIUICHUST CIYXKAaT KOHKPETU3AllMH OOBUHEHWsSI, B PsAJE CIIydaeB OHU MOTYT BIUATH Ha
KBIM(UKALMIO JESIHUSA WM WUrpaTh poJib OOCTOSITENBCTB, CMATYAIOUIMX JMOO OTATrYaroIiux
HaKa3aHUeE.

COBELIATEJIbHASL KOMHATA - wu301MpoBaHHOE IIOMEIICHHE, Kyaa Cyabu (Cyabs)
yaajsieTcss s BBIHECEHMsI IIPUIOBOpA, ONpEAeNieHus WM 1ocTaHoBieHus. llonarue
«coBellaTeabHasi KOMHATa» HE O3HAYaeT HaJIMuYue B KaXKJOM CyJe CIelHaIbHOr0 MOMEIIECHHUS
Uis  OOCY)KICHHS W  COCTaBieHUs npuroBopa. llocTaHoBieHue TPUTOBOpAa  MOXKET
OCYIIECTBIISITHCS B JIFOOOI KOMHATE, B KOTOPYIO OTCYTCTBYET OTKPBITBIM JOCTYM (Yalle BCEro B
kaOuHeTe cynpH). Beinecenue pemenus B C.K. obecrieunBaeT TaliHy COBEIIAHUS CYIeH, CITYKHUT
rapanTueil Ux HezaBHUCHUMOCTH. Jlyis BhIHeceHus: mpuroBopa cyasu yaanswoorces B C.K. cpasy
1ocJie MPOU3HECEHUS TIOCIIEIHETO CIIOBA MOACYAUMOro. Bo Bpems MOCTaHOBIEHUS IIPUTOBOPA B
COBEILIATEIbHON KOMHATE MOTYT HaXOJIUTHCS JIUIIb CYAbH, BXOASIIUE B COCTaB Cy/ia MO JaHHOMY
YTOJIOBHOMY JI€Nly, U HE MOTYT JaXkKe KpaTKOBPEMEHHO IPUCYTCTBOBATh MHbBIE JIMLA (IIPOKYpOp,
aJIBOKaT, CeKperaph cyaeOHoro 3acenanus u 1p.). Cyapu He BIpaBe MOKUIATh COBELIATEIbHYIO
KOMHATY JI0 IPUHATHUS OOIIETO pelIeHus Mo Aey (MCKII0UEHHE COCTABIISIET MEPEPHIB HA OTIBIX
B Te€YeHHE paboyero JHS M MO OKOHYaHUU pabodero BpemeHu). Cyabu HE BIpaBe pasriianiaTh
CYXKIEHUSI, UMEBILKNE MECTO NPHU 00CYKJIEHUH U MIOCTAaHOBJIEHUU NpuroBopa. Hapyienue TaiiHbl
C.K. sBnsiercs 0e3yclIOBHBIM OCHOBaHMEM OTMEHBI WJIM W3MEHEHUs mpuroopa (m. 8 4.2
cT. 381 VIIK PO).

COJIEPXXAHUE I10JT CTPAYEM — Haxo/IeHHE JIUIIa B MECTE MCIIOTHEHNS MEPhI IIPECEUCHHUSI
B BujE 3akitoueHus noj crpaxy. Cpok C.C. He MmoxeT mpeBbimarh 2 mecsna (4. 1 cr. 109 VIIK
P®). B ciiyyae HEBO3MOKHOCTH 3aKOHYHUTH MPEBAPUTEIHHOE CIEICTBUE B CPOK /10 2 MECSIIEB U
IIPY OTCYTCTBUU OCHOBAaHUM AJIi U3MEHEHUS WIM OTMEHBI MEPbI IPECEUEHUS 3TOT CPOK MOKET
OBITH MIPOJUICH Cy/Ibel PallOHHOTO CyJia I BOEHHOTO Cy/la COOTBETCTBYIOILIETO YPOBHS Ha CPOK
1o 6 Mecsnes. JlanpHeiinee MpoAJieHHEe CPOKa MOXKET OBITh OCYIIECTBICHO B OTHOIICHUH JIHII,
OOBHMHSIEMBIX B COBEPIICHUU TSIKKUX M 0C000 TSHKKUX MPECTYIUICHUI, TOJIBKO B CIIy4asx 0co0oit
CJIO)KHOCTH yrosioBHoro jena g0 12 mecsieB. Cpok coaepskaHusi MO CTpaxeid cBbime 12
MECSIIIEB MOXET OBITh NPOAJIEH IHUIIb B HUCKIIOYUTEIBHBIX CIy4YasX B OTHOIICHUHU IIHII,
OOBHMHSIEMBIX B COBEPIIEHHUU 0CO00 TSKKHUX IMPECTYIUIEHUH, cyabei cyna cyobekra PO no 18
mecsiieB (4.2, 3 cr. 109 VIIK P®). [lopsamox u ycioBus coAepaHUS JHI] TOJ CTpaken
onpenensercss 3akoHoM P® ot 15 wmrons 1995 r. Ne 103-®3 «O conmepkaHuH TOJ CTpa)en
MOJI03PEBAEMbIX M OOBHHIEMBIX B COBEpLICHMM IpecTyljieHui». B coorBercTBUM co cT. 7
nanHoro 3akoHa Mectamu C.C. momo3peBaeMbIX U OOBHHSIEMBIX SIBIISIIOTCS: CJIEICTBEHHBIC
M30JISITOPBl  YTOJIOBHO-UCIIOJHUTENIBHOM CHUCTEMBI; HM30JIATOPBl  BPEMEHHOIO  COZIECpPXKaHUS
M10/I03PEBAEMbBIX U OOBUHIEMBIX OPraHOB BHYTPEHHUX JIEJT; U30JISITOPbI BpEMEHHOT'O COJIEpKaHUS
MOJI03PEBAEMBIX M OOBHHSEMBIX MTOTPAHUYHBIX OPraHOB (heaepaabHO cay)Obl Oe3omacHoCTH. B
ornenbHbIX caydasx wmecramu C.C. mojo3peBaeMblX U OOBHMHSIEMBIX MOTYT SIBJISITHCS
YUPEXKJEHUS YrOJOBHO-HUCIIOJHUTENBHON CHCTEMBI, HCHOJHSIOIIME YrOJOBHOE HAaKa3aHHE B
BU/IC JIMIICHUS CBOOO/IBI, U TAYIITBAXTHI.

COCTAB IIPECTVYIUUIEHMA — COBOKYIHOCTh YCTaHOBJICHHBIX YTOJOBHBIM 3aKOHOM
OOBEKTUBHBIX M CYOBEKTHUBHBIX IPU3HAKOB, XapaKTEPU3YIOIIUX KOHKPETHOE OOIIECTBEHHO
oracHoe JessHue kak npecrymienue. [Ipuznakamu C.I1. gBnstorcs: 1) 00bekT (0OIIECTBEHHbIE
OTHOLICHUSI, OXpPAHSEMbIE YTOJOBHBIM 3aKOHOM), 2) OObEKTHBHAsi CTOpOHA (JesSHUE, €ro
OOIIIECTBEHHO-OMACHBIE TOCIEJACTBUS M TMPUYMHHAS CBA3b MEXIy HHUMH); 3) CyOBEKT
(BMeHsiemoe (u3MUECKOe JIMIO, JOCTUTIIEEe BO3pacTa YroJOBHOH OTBETCTBEHHOCTH);
4) cyObeKTHBHAs CTOpOHA (BMHA, MOTHB W IIeNb npectymiieHus). B yromosHom mpase C.IL
SBJISIETCSI OCHOBAaHMEM YTOJOBHOW oTBercTBeHHOCTH (cT.8 VYK P®). B yromosno-
npoleccyaabHoM mpaBe yctaHoBieHue C.II. sBisiercs HEOOXOJUMBIM YCIOBHEM YTOJOBHOTO
npecinenoBanus Juna. OtcyrctBue C.II. saBiseTcss ocHOBaHHMEM OTKa3a B BO30YXKICHUU
VJrOJIOBHOTO JeJla WM TpeKpaiieHus yromoBHoro gena (m. 2 4.1 cr.24 VYIIK PO),
MOCTAaHOBJICHHS ompaBnaatenbHoro mnpuroopa (m. 3 4.2 cr.302 VIIK P®). Otkaz B
BO30Y)XJIE€HUM YroJioBHOro jgena 3a otcyrctBueM C.II. pomyckaeTcs NuIib B OTHOLICHUH



koHkpeTtHoro jauna (4.1 ct. 148 VIIK P®). VronoBHoe neno (mpecieaoBaHHUE) MOMJICKHUT
npekpamenuto 3a orcyrcrBuem C.II. B oTHOmeHWM nMla, HE JOCTUTIIETO K MOMEHTY
COBEpILCHUS JIEAHMS, MPEIyCMOTPEHHOTO YrOJIOBHBIM 3aKOHOM, BO3pacTa YroJIOBHOM
orBeTcTBeHHOCTH (4.3 c1.27 VIIK P®). He mnyrate ¢ CoObITHEM MPECTYIUICHUS.
COCTA3ATEJIBHOCTH CTOPOH —  nmpuHOum  YrojJoBHOTO  CYAOINPOHU3BOJICTBA,
MpeyCMaTPUBAIOLINI TaKOW MOPSIOK MPOU3BOACTBA IO YrOJOBHOMY JAENy, MPH KOTOPOM
(GyHKIIMY OOBUHEHMS, 3aIUTHI U PA3pelICHUs] YTOJOBHOTO Jelia OTJCNICHBI IPYT OT ApYyra U He
MOTYT OBITh BO3JIO>KEHBI HA OJMH M TOT K€ OPTraH WM OJHO M TO K€ JOJDKHOCTHOE JIUIIO, a CYA
IIPH 3TOM, HE BBICTYIAs Ha CTOPOHE OOBUHEHUS WJIM CTOPOHE 3aIIMTHI, CO3/IaeT HEOOXOAMMBIE
YCIIOBUSL ISl UCTIOJHEHMsI CTOPOHAMHU HX MPOLECCyalbHBIX 00S3aHHOCTEH M OCYIIECTBIICHUS
npeaocraBieHHbIX UM mpaB (4. 1, 2 cr. 15 VYIIK P®). CtopoHbl OOBHHEHHS H 3alllMThI
paBHomnpaBHbl niepen cyaoM. [Ipunnun C.C. BnepBble MOIYyYUI CBOE BBIPAKEHHUE B POCCUHCKOM
YIOJIOBHOM IIpollecce B YcTaBe yrojoBHoro cymaomnpousBojactBa 1864 r. Ilpunnun C.C.
MPU3HACTCS MPUHIUIIOM YTOJIOBHOTO CYIONPOM3BOJCTBA B LIEJIOM, HECMOTPS Ha TO, YTO B
HanOoJiee TOJIHOW Mepe NEHCTBYeT Ha CTaauM CyAeOHOro pa3z0OupaTesibcTBa, a Ha JPYIHX
CTaIUAX YrOJIOBHOTO CYZONPOU3BOCTBA TUOO HE UMEET MpeaMeTa s AecTBUs (BO30yXIeHuE
YTOJOBHOTO Ji€Jla, WCIOJIHEHHE MPUTOBOpa), JIMOO ACHCTBYET 4YaCTUYHO (MPEeABAPUTEIHHOE
paccrieioBaHue).

CPOK JABHOCTHU VYI'OJIOBHOI'O TIIPECIIEJOBAHUS — mnponeccyalbHBI CpOK,
UCTEUYEHHE KOTOPOIO SBISETCS OCHOBAaHUEM JUIsl MPEKpaIlleHus yroyoBHoro nena (m. 3 4. 1 cr. 24
VIIK P®). Cornacuo ct. 78 YK P® nuiio ocBoOOKAaeTCs OT YTOJIOBHON OTBETCTBEHHOCTH, €CITU
CO [IHS COBEpIICHUS TPECTYIJICHUS UCTEKIM CJIEAyIOIIMe CpOKU: a) JBa rojaa Iocle
COBEpIICHHS IPECTYIIICHUS HeOOJILIION TSDKECTH; 0) LIECTh JIeT [IoCJIe
COBEpIICHHUSI IPECTYIUICHUS] Cpe/IHed TSHXKECTH; B) AECITh JIET IOCIE COBEPIICHUS TSHKKOTO
MPECTYIUICHHUSI; T) MATHAAIATH JIET TIOCJe cCoBepIIeHus 0co00 Tskkoro npecrymienus. C.J[.Y.I1.
HCYMCTISICTCS] CO JTHSI COBEPIICHUS MPECTYIUICHUSI U O MOMEHTa BCTYIJICHUS PUTOBOPA CyJa B
3aKOHHYIO CWIy. B ciydae coBepIeHHs JIMIIOM HOBOTO MPECTYIUICHUS CPOKUA JABHOCTH IIO
KOKJIOMY TPECTYIUICHUI0 HCYHUCISIIOTCA CaMOCTOSITENbHO. TedeHue CpOKOB JITaBHOCTHU
MIPUOCTAHABIMBAETCS, €CIIN JIMIIO, COBEPIIUBIIIEE MPECTYIUICHUE, YKIOHIETCS OT CJIEICTBUS WU
cyna. B srom cinydae TeueHHE CpPOKOB JaBHOCTH BO30OHOBIISIETCS C MOMEHTa 3ajepKaHus
YKa3aHHOTO JIMIIAa WM SBKU ero ¢ moBuHHOW (4.2, 3 cT.78 YK P®). Yronosuwie nena,
MPUOCTAHOBIICHHBIE B CBSI3U C HEYCTAHOBJICHUEM JIMI], MOJJIEKAIIUX MPUBJICUCHUIO B KaUeCTBE
OOBHHSIEMBIX, IT0 UCTCUCHUHU CPOKOB JJABHOCTH YTOJIOBHOTO IPECIICI0BaHMs, YKa3aHHBIX B CT. 78
VK PO, nomnexar npekpamenuto no . 3 4. 1 c¢r. 24 uu. 1 ct. 212 VIIK PO.

CTAIUA YI'OJIOBHOI'O CYHOITPOU3BOJICTBA — OTHOCHUTETBHO CaMOCTOSITEIbHAS
YacTh, ATAI YTOJIOBHOTO MPOIECcca, CBsI3aHHAs C MHBIMU dTalaMy OOLIUMU 3a7a4aMu U €IUHBIMH
OPUHLIMIIAMUA ~ YroJIOBHOro  cynompousBojcTtBa.  CamocrositensHocTh  Kaxaon C.Y.C.
MPOSIBIISIETCS B MPHUCYIIMX TOJIBKO €W crHenuduueckux MpU3HAKaX: B HEMOCPEICTBEHHBIX
3a/1auax, B Kpyre CYOBEKTOB; B TMIPOIIECCYATbHOM TIOPSAKE JEATEIBHOCTH; B XapakTepe
YTOJOBHO-TIPOIIECCYANIbHBIX OTHOILIEHUM; B CPOKE IMPOM3BOJCTBA, B HUTOTOBBIX PELICHUSX H
mporeccyaidbHbIX akTax. Beimenstor Bocemb C.V.C.:. 1) Bo30yXJAeHHE YTrOJOBHOTO JIefia;
2) mpeBapuTEIbHOE paccieioBaHue; 3) Ha3HaUeHHE CyqeOHOro 3acenanus; 4) mpOU3BOJICTBO B
Cyle TIepBOM WHCTAHIMHU; 5) MPOW3BOJICTBO B Cy/I€ BTOPOM WHCTAHIHH, O) UCIIOJHEHHE
MPUTrOBOpa; 7) MPOM3BOACTBO B HAJI30PHON WMHCTaHIMH; §) BO30OHOBIEHUE MPOU3BOJCTBA TIO
YTOJIOBHOMY JIe7Ty BBHJY HOBBIX WJIM BHOBb OTKPBIBIIUXCS 00CTOATENHCTB. [lepBhie miecTh
C.Y.C. sBustorcs oObuHBIMH, WM TunudHbiMU. JIBe mocnegnue C.Y.C. uMeHYyHOTCS
WCKIIFOYUTENIbHBIMH, T.K. OHF UMEIOT MECTO TIOCJIe BCTYIUICHUS IPUTOBOPA B 3aKOHHYIO CHITY, U,
CJI€I0BATEINBHO, UMEIOT BPEMEHHOMU OTpBIB oT OCHOBHBIX cTaauil.
CTAPIIMHA TIPUCSXKHBIX 3ACEJATEJIEM — mnpucsxHeli 3acenarenb, BIOpAHHBIT
KOJUIETHEW NPHUCSHKHBIX 3acefaTesieil M3 CBOEro COCTaBa JUisl PYKOBOJACTBA JIEUCTBUSMHU
koternd. Bpibopsr C.I1.3. mpousBoasitcs B coOBeLIaTeNbHON KOMHATe IYTEM OTKPBITOTO
romocoBanus. M30paHHBIM CTApIIMHON CUYUTAEeTCS NPHUCSHKHBIN 3aceqaTellb, TMOTYYHBIIAN
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OoonpmmHCTBO TONOCOB (4. 1 c1.331 VIIK P®). C.IL3. pyKOBOAWT XOJOM COBEIIAHUS
NPUCSDKHBIX 3aceiaresieii, Mo WX MOpydeHHIo oOpalaercss K MpeAcelaTeNbCTBYIOUIEMY C
BOIIPOCAaMH H MPOCHhOaMU, OIJIAIlIAeT MOCTABJICHHBIC CYJOM BOMPOCHI, 3alMCHIBACT OTBETHI Ha
HUX, T[OABOJUT  MTOT'M  TOJIOCOBaHHA, OQOpPMIISIET BEPAUKT W MO  YKa3aHHIO
IIPEICEIaTeILCTBYIONIECTO IIPOBO3TIIAIIACT €ro B cyaeoHoM 3acenanuu (4. 2 ct. 331 VIIK PO).
C.IL3. pyKkoBOOUT COBEIIAHMEM MPUCSHKHBIX 3acelaTesiei, MpU TOJOCOBAHMM CTAapIIMHA
rosiocyer nocienqnuMm (4.4 cr. 342 VIIK P®). C.IL.3. nmoanuchiBaeT BOMPOCHBIM JHUCT C
BHECEHHBIMH B HETO OTBETAMH Ha IOCTaBlIeHHBIE BOIIPOCH (4. 10 cT. 343 VIIK PD).

CTOPOHbBI — yyacTHUKM YroOJIOBHOTO CYJIOIPOU3BOJACTBA, BBHINOJHAIONIME HA OCHOBE
coCTA3aTeNbHOCTH (YHKUHIO OOBHHEHHS (YrOJOBHOIO IIPECIEIOBaHUs) WM 3alIUTHl OT
ooBuneHus (m. 45 cr.5 VIIK P®). B VIIK P® npoueccyanbhbiii ctatryc C. B yrojlOBHOM
CyZIOIIPOU3BOJCTBE perijaMeHTupyet paszzaen Il «YdacTHHKM yrosoBHOrO CyJONpPOM3BOJCTBA,
KOTOPBIA BKJIIOYACT TJaBy 6 «YYaCTHUKH YTrOJOBHOTO CYJIONPOU3BOJACTBA CO CTOPOHBI
o6BuHeHUs» (cT. 37-45), TnaBy 7 «YYacTHUKH YTOJIOBHOTO CYJOMPOM3BOJCTBA CO CTOPOHBI
3amuTh» (CT. 46-55). B OCHOBY mIpeIo’KeHHOM 3aKOHOMATENeM KiIacCH(PUKAIUU TI0JIOKEHBI
OCOOCHHOCTH IMPABOBOTO MOJOKEHUSI YYACTHUKOB YTOJIOBHOTO CYIOMPOM3BOACTBA, YUTCHBI MX
pOJIb U MECTO B YIrOJIOBHO-TIPOLIECCYATIbHBIX IPABOOTHOIICHUSIX, 3alllMIAeMbIe IPaBOBbHIC
MHTEPEChl, XapaKTep BO3JaraéMbIX Ha HUX (YHKUUN, YTO B IEJIOM SBJSETCS BaXHBIMU
OPEANOChUIKaMH  (POPMUPOBAHUS KIIACCHYECKOTO COCTSA3AaTEIbHOTO YTrOJIOBHOTO IIpoIecca ¢
paznenenueM GyHKIUI OOBUHEHUS U 3aIUTHI [10 YTOJIOBHOMY JEIY.

CTOPOHA 3AIINUTHI — oO6BuHSEMBIN, a TaKKe €ro 3aKOHHBIA IPEICTaBUTENb, 3aIIUTHUK,
rPaKIAHCKUI OTBETYMK, €0 3aKOHHBIA MPECTABUTENb U MpeacTaButels (1. 46 cr. 5 YIIK PO).
C.3. sBmsteTcss OOIIMM TOHSATHEM, KOTOPBIM 3aKOHOJATENb O003HAYaeT COBOKYITHOCTh
YYaCTHUKOB YTOJIOBHOTO CYAOMPOU3BOJCTBA, OcymecTBistomux (ynkuuio 3amutel. K C.3. B
coorBerctBun ¢ TmnaBod 7 VYIIK P® Takxke OTHOCATCS TOAO3PEBAEMBIN, 3aKOHHBIE
MPEJICTABUTEIN HECOBEPILICHHOJIETHETO MOI03peBAaEMOro u 00BuHsieMoro. Takke ynoTp. B 3Hau.
afBoKaT-3amUTHUK. CT. TaKK€ CTOPOHBI, YIACTHUKU YTOJIOBHOTO CYJIOIPOU3BOICTBA, aJBOKAT.
CTOPOHA OBBUHEHUMSA — mpokypop, a Takxke cleqoBaTellb, HAYAJIbHUK CIEICTBEHHOIO
oT/eNa, JO03HABATENb, YACTHBIM OOBHUHUTENb, MOTEPIEBIINNA, €r0 3aKOHHBINA TMPEICTaBUTEIh U
MPEJICTaBUTENb, TPAXIaHCKHM UcTel U ero npeactaButens (1. 47 cr. 5 YIIK P®). C.O. sBnsercs
00IIIMM TTOHSATHEM, KOTOPBIM 3aKOHOJIATEIh 0003HAYAa€T COBOKYITHOCTh YYaCTHUKOB YTOJIOBHOTO
CYIOTIPOU3BOICTBA, ocyIecTBisonmXx ¢yHkiuo oosuHeHus. K C.O. B COOTBETCTBUU C TTIaBOI
8 VIIK P® Ttaxxe oTHOCATCA OpraHbl 103HaHUS (OpraHbl BHyTpeHHUX Jien P®, a Takke nHbIe
OpraHbl HUCTOJHUTENHLHOW BIIACTH, HAJEICHHBIE B COOTBETCTBUU C (heAepalbHBIM 3aKOHOM
MOJIHOMOYHMSIMA  TI0  OCYIIECTBJICHHIO  OINEPAaTUBHO-PO3BICKHOW  JESATEIHHOCTH;, TJIABHBIN
cyneOnslit mpuctaB PO, riaBHbI BOGHHBIN CyneOHBIA MpPUCTaB, IIaBHBIA CyJeOHBIN MpPUCTaB
cyobekta P®, ux 3amecturenu, crapmuii cyaeOHbIM MpUCTaB, CTapUIMil BOEHHBIN CyJeOHBII
MpHUCTaB, a Takke crapiue cynednsie npuctaBbl KonctutynunonHoro Cyna P®, BepxoBHoro
Cyna P® u Beiciero Apoutpaxknoro Cyma P®; koMaHauphl BOMHCKUX 4YacTed, COCIUHEHUH,
HAaYaJIbHUKA BOCHHBIX YUPEXKACHUN WM TapHU30HOB; OPraHbl T'OCYAAPCTBEHHOTO MO>KAPHOIO
Haj3opa (deaepaibHONW TPOTHUBOIMOXKAPHOW CIY>KObI), HAaYaJIbHUK TOpPA3ACIICHUs] JTO3HAHUS
(BBen. 3akoroM PO ot 06 uronst 2007 1. Ne 90-D3).

CVY]l — moboit cyn oOrmieil IopruCIuKINKN, PacCCMAaTPUBAIOIIUI YTOJIOBHOE JIETI0 TI0 CYIIECTBY U
BBIHOCAIINI pelieHus, mpeaycMoTpernble HacTosimuM Komekcom (1. 48 cr. 5 VIIK P®). C.
SBJISICTCS  €MHCTBEHHBIM OPraHOM, OCYIIECTBISIONIMM TPaBOCYyIHWE B TOCYAAapCTBE,
HaJIEJICHHBIM ITOJJTHOMOYMEM PAacCMaTPUBATh YTOJOBHBIE JIeJia U pa3peliaTh BOIPOC O IPU3HAHUU
JUIla BUHOBHBIM B COBEPIICHWHM TPECTYIUICHHS, a TakK)K€ Ha3HAdaTh YrOJIOBHOE HAaKa3aHWE.
CylI1ecTBeHHBIM MPU3HAKOM, XapakTepusytomum C., siBisieTcs o0ecrieueHrne uX He3aBUCUMOCTH
IpU ocyniecTBiaeHun mpaBocyausa. B PO C. nmenarcsd 1mo WMHCTaHIMSAM: NEPBOM WHCTaHIMUH,
areJuIsLMOHHOM, KaCCallMOHHOU 51 HaJ[30pHOU WHCTaHLHM.
CYJI TIEPBO MHCTAHIIUN — cysn, paccMaTpUBAIOLIMII YrOIOBHOE JEIO IO CYIIECTBY H
MIPAaBOMOYHBII BBIHOCUTH MPHUTOBOP, a TakKe MPUHUMATh pEUICHHS B XOJe J0CyAeOHOTO



MPOM3BOACTBA 110 yroysioBHoMy jeny (m. 52 cr.5 VYIIK P®). OcHoBHOE Ha3HauYeHUE
npousBoacTBa B C.IL.M. cocTouT B mpoBepKe KadyecTBa MPOBEAECHHOIO IO YIOJOBHOMY JAEITY
NPEBapUTEILHOTO  pPaccleoBaHMsl, 3aKOHHOCTH H  OOOCHOBAHHOCTH  IPEIBSIBICHHOTO
OOBUHEHHS, B  ONpEACNCHUU  CIOCOOOB  BOCIOIHEHMS  JOMYHIEHHBIX  OpraHamu
IIPEJIBAPUTENBHOTO PACCIEOBaHMs MPOOEIOB, YCTpaHEHMsI IPYIMX HEIOCTaTKOB; CO3JIaHUU
MPOLECCYaJbHBIX MPEANOChUIOK JJIsi CyJeOHOro paccMOTPEHHs OCHOBHOTO BOIpoca o
BUHOBHOCTHU MOJICYIUMOTO U Ha3HAYECHUU €MY HAKa3aHUs U B pa3pelIeHUH YrOJOBHOTO Jieja Mo
cymectBy. [IpouszBoacrso B C.IL.M. HaunHaeTcs ¢ MOMEHTa MOCTYIJICHHUS] YTOJIOBHOTO Jelia B
CyIl JIF0OOTO U3 YETHIPEX CYACOHBIX 3BEHBEB CHCTEMBI (peIepalIbHBIX CY/IOB OOIICH FOPHUCTUKIINN:
MHUPOBOM CyI, palOHHBIN Ccya, cyn cyobekTa PO, Bepxosubiii Cyn PO.

cva BTOPOM MHCTAHIMU — cynsl aneUISIMOHHOW M KacCallMOHHOM HWHCTaHIUi (1. 53
ct.5 VIIK P®). C.B.M. npousBoauT Mo kajobaM YYaCTHHKOB CYJONPOU3BOJICTBA U
MPEJICTABICHUSIM TOCYIapCTBEHHOTO OOBUHHTENS HIIM BBIIIECTOSAIIETO MPOKYpOpa MEPEecMOTp B
NopsIKe Cy/eOHOro 3ace/laHrs HE BCTYMHBIIMX B 3aKOHHYIO CHUJTy NPUTOBOPOB, ONpEesiCHUM,
MMOCTAaHOBJICHUI CY/JIOB IEPBOM HMHCTAHIIMU JJIs MPOBEPKH HUX 3aKOHHOCTH, OOOCHOBAHHOCTH,
CIPaBEIJIMBOCTH B IIENSAX BBIABICHUS OCHOBAaHMM WX OTMEHBbl WM H3MeHeHHs. CyIIHOCTh
npousBojcTBa B C.B.M. 3akitodaercs B pacCCMOTPEHUM BBILIECTOSALIUMM CYJIOM OIPEIEIEHHOTO
MIPABOBOTO CIOpa MEXAY CYyIOM IEepBOM HWHCTAHIMHM, BBIHECIIUM CYyJIeOHOE pelleHue, u
YYaCTHUKOM YTOJIOBHOT'O CYJOIPOU3BOJICTBA, HE COIJIACHBIM C TaKUM PEIIEHUEM MOJIHOCTBIO
1160 B KaKOK-TO YacTH.

CYIEBHAS DKCIIEPTU3A — skcneptusa, mpou3BoAnMasl B Mopsiike, ycranoBieHHoOM YIIK
P® (m.49 cr.5 VIIK P®). C.3. — mpoueccyallbHOE IEHCTBUE, COCTOsIEE U3 IMPOBEICHUS
UCCJIEIOBAaHUM U Jauu 3aKJIIOUEHUS IKCIEPTOM I10 BOMPOCAM, pa3pellieHue KOTOpBIX TpedyeT
CHEIMAlbHbIX 3HAHUN B OONACTH HAyKH, TEXHHKH, HCKYCCTBAa WU peMecia U KOTOpbIe
MOCTaBJICHBI TEPEJ]] AKCIEPTOM CYIOM, CYIbeW, OpraHoM JO3HAHUs, JHUIIOM, MPOU3BOSALIIUM
JIO3HAHKE, CIEJ0BATEIEeM, B LENSIX YCTAHOBJICHHS OOCTOSITENBCTB, MOJJICKAIINX JTOKA3BIBAHUIO
0 KOHKpeTHOMY ey (1. 6 cT. 9 3akona P® ot 31 mas 2001 r. Ne 73-®3 «O rocymapcTBeHHOM
CyneOHO-dKCIepTHOH AestensHOoCcTH B POY). C.O. mpou3BoAUTCS Ha OCHOBAHUM TTOCTAHOBIICHUS
(ompenenenusi) ciemoBartens, ao3HaBaTenst W cyga (4.1 cr. 195, 4. 1 cr. 283 VIIK POD).
[TpousBoacTBo C.3. 00s13aTENBHO B ClIy4asx, KOTJa HEOOXOAUMO YCTAaHOBHUTh: PUYMHBI CMEPTH;
XapakTep W CTENeHb Bpelna, NPUUYMHEHHOTO 3/I0POBBIO; TMCHUXMYECKOE WIN (PU3NUYECKOe
COCTOSTHUE MMOJ03PEBAaEMOro, 0OBUHSIEMOT0 M MOTEPIEBIIET0, KOT/1a BO3SHUKAIOT COMHEHHUS B UX
BO3MOXXHOCTH  OCYLIECTBJISITh CBOM TIpaBa M  OOSA3aHHOCTM B  XOJA€  YTOJIOBHOTO
CYZIOITPOU3BO/ICTBA; BO3PACT MOJ03PEBAEMOr0, OOBHHIEMOTr0, MOTEPIEBIIET0, KOr/la 3TO UMEET
3Hau€HUe JUIsl YrOJIOBHOTO Jela, a JIOKYMEHTHI, MOATBEPKAAI0IINE €ro BO3pacT, OTCYTCTBYIOT
win BbI3BbIBalOT coMmHeHue (cT.196 VIIK P®). Xom u pesympratel C.D. odopmisiorcs
3aKJII0YEHUEM JKCIIepTa.
CYIAEBHOE 3ACEJAHUE — mporeccyanbHas Gopma OCYIIECTBICHUS MPaBOCYIUs B XOJE
nocye0HOro M cyaeOHOro MpOU3BOJCTBA MO yronoBHomy aeny (m. 50 ctr.5 VIIK P®).
[TomHOMOYMS Ccyna, MpeaoCTaBIeHHbIE eMy B COOTBeTCTBUU ¢ 4. 1-3 cT.29 VIIK P®, moryr
OCYIIECTBIIAThCA UM TOJbKO B Xxoze C.3. YTronoBHO-poIecCyalIbHBIM 3aKOHO/ATeIbCTBOM
YCTaHABIMBAIOTCA OMpPEEICHHbIE TPeOOBaHUA K TPOIEAYype PACCMOTPEHUS M pa3pelieHus
yrosiosHoro nena B C.3.: cpoku Hauana cyaebnoro pazouparensctBa B C.3. (cT. 233 VIIK PD);
npoBeneHue C.3. B OTKpbITOM 100 3akphiToit popme (4. 2 c1. 241 YIIK PD); nponeccyanbHbIi
nopsimok Beaenus C.3. (cr. 261-313 VIIK P®); cobmonenue pernmamenta C.3. (ct. 257 VIIK
P®); mpumeneHnne mporeccyalbHBIX Mep BO3JIEHCTBUS MpHU HapyiieHun nopsiaka B C.3. (ct. 258
VIIK P®); Benenue nporokoia C.3. (ct. 259 VIIK PD).

CYIEBHOE ITPOU3BO/ICTBO — BTOpas 4acTh yroJOBHOTO CYJIONPOU3BOACTBA, CIEIYIOLIAs
3a J0CyneOHBIM POU3BOACTBOM IO yrojsoBHoMy aeny. [lonarue C.I1. oxBaTbIBaeT cieayronme
CTaIMM YTOJIOBHOTO CYJIONPOU3BOJCTBA: 1) Ha3HAYeHHE CyIeOHOTO 3aceTaHusl; 2) IPOU3BOCTBO
B CyJAe IepBOM MHCTAaHIUHU; 3) MPOU3BOJICTBO B CyJ€ BTOPOHl HMHCTaHLUHU; 4) HUCIIOIHEHUE
IPUTOBOPA; 5) MPOU3BOACTBO B HaA30pHON MHCTaHIMU (yacTh 3 YIIK PO).



CYIAEBHOE PA3BUPATEJIbCTBO - cynebHOe 3acemaHue CyIOB TEpBOH, BTOpPOW U
Hag3opHOU mHcTaHuui (. 51 cr. 5 YIIK P®). C.P. — cragust yrojioBHOTO CyIONPOU3BOJICTBA,
cocrosimias B CyAcOHOM pPacCMOTPEHUHM YrOJOBHBIX J€I M TMPUMEHEHUH YCTaHOBICHHBIX
3aKOHOM Mep HaKa3aHMs K JIMI[aM, BUHOBHBIM B COBEPILICHUH MPECTYIUICHU, MO0 OMpaBaaHuu
HeBuHOBHBIX. C.P. moctpoeHo Ha mnpuHuunax cocrszarensHoctd (cr. 15 VIIK PO),
HernocpenctBeHHocT (4. 1 cT. 240 VIIK P®), yctHoctu (4. 2 ct. 240 YIIK P®), rmacuoctu
(ct. 241 VIIK P®), neusmennoctu coctaBa cyna (ct.242 VYIIK P®). C.P. cocroutr wus
CIIEAYIONIMX ATAroB: 1) MOArOTOBUTEIbHAS YacTh, 2) Cy/eOHOE CIIe/CTBHE, 3) MPEHUS CTOPOH
U MOCJICHEE CJIOBO MOACYAUMOT0, 4) TIOCTAHOBJICHUE IIPUTOBOPA.

CYJIEBHOE CJIEJJCTBUE — stan cymeOHOro pa3omparenbcTBa, B XO0J€ KOTOPOTrO Cyl U
CTOPOHBI HEMOCPEACTBEHHO HMCCICAYIOT TOKA3aTeNbCTBA C IENbI0 YCTAHOBICHUS (DAKTHUCCKHUX
obcrostenscTB  yrojoBHoro gaema (1. 37 VIIK P®). C.C. saBmsieTcss camMOCTOATEIbHBIM
MCCJICIOBAHUEM JIOKA3aTEJIbCTB, HE MOBTOPSIONIMM MPEIBAPUTEIBHOE CIEACTBUE ([I0O3HAHUE).
C.C. HaumHaeTcs C M3JOXKEHUS TOCYHApCTBEHHBIM OOBHHHTENIEM MPEAbSIBICHHOTO
MOACYIUMOMY OOBHHEHHS, a 1O YrOJIOBHBIM JI€JIaM 4YacCTHOTO OOBHHEHHS, C W3JIOKCHUS
3asBIeHUsT 4acTHbIM oOBuHUTENEM (cT. 273 VIIK P®). IlpencenarenbCTBYOMUNA OMpaIiBacT
MOJICYIMMOTO, TIOHSTHO JIM €My OOBHHCHHE, NIPU3HACT JIM OH ce0S BMHOBHBIM, BBISICHSIET €TO
OTHOIIICHHE K OOBUHEHHMIO, M TIEPEXOAMT K HCCiea0Banm0 JokazarenbeTB. B xone C.C. YIIK P®
IpeaycMaTpuBaeT IPOBEICHKHE NomnpocoB (ctT. 275, 277, 278, 280, 282 VIIK P®); ornamieHue
nokazanui (ct.ct. 276,281 VYIIK P®); ornameHue IpOTOKOJIOB CIICACTBEHHBIX ACHCTBUH W
uHbIX JoKyMeHTOB (cT.285 VIIK P®); mpuoOmienne Kk MarepuaiaMm yYrojoBHOTO Jefia
JIOKYMEHTOB, MpecTaBleHHbIX cyay (cT. 286 YIIK P®); ocMOTp BelecTBEHHBIX 10KA3aTEIbCTB,
MECTHOCTH Min mnomemienus (ct.ct. 284, 287 YIIK P®); cnencrBeHHbI dKcrepuMeHT (cT. 288
VIIK P®); npenbsBnenue ans ono3Hanus (ct. 289 VIIK P®); ocBunerenscrBoBanue (ct. 290
VIIK P®). Vkazannsie cyneOHbIC ACUCTBUS CYJ MPOBOAMUT IO XOJATAHCTBY CTOPOH WM IO
coOcTBeHHOM wuHuIMaTHBe. [lo OKOHYaHMM CyNEOHBIX JEHCTBUII M UCCIIEJOBAaHMM BCEX
JIOKA3aTeNIbCTB, MPEACENAaTEeIbLCTBYIONINNA ONMPAIIUBAET CTOPOHBI, JKETAIOT JIM OHU JOTOJHHUTH
C.C. (c1. 291 VIIK P®). Ecnu nononuenuit k C.C. HeT, OHO OOBABISIETCS OKOHUYEHHBIM, U CY/
nepexoauT K mpeHusMm crtopoH. He myrats c IlpenBapurensHbiM cienctBueMm, CyneOHBIM
pa3doupaTeTbCTBOM.

CYUIECTBEHHOE HAPYUIEHUE VYI'OJIOBHO-TIPOLHECCYAJIBHOI'O 3AKOHA
HapylIE€HUE YTOJIOBHO-TPOLECCYAIbHOIO 3aKOHA, KOTOPOE MyTEeM JIMIIEHUS WM OTPaHUYECHUS
rapanTupoBaHHbiXx YIIK P® npaB y4yacTHHKOB YroJOBHOIO CYJONPOU3BOJCTBA, HECOOIIIOICHUS
MpoLEeIypbl CYJONPOU3BOICTBA UM UHBIM MyTE€M MOBIUSIN WU MOIJIM MOBIUATh HA MPUHATHE
3aKOHHOTO M 0OOOCHOBAaHHOTO PEIICHHUS, a TAK)KE MMOCTAHOBJICHUE 3aKOHHOTO, 000CHOBAHHOTO U
CIIPaBEUIMBOTO IPUTOBOPA MO YrOJIOBHOMY JAeny. 3akoH oTHOCUT K uuciy C.H.Y.IL.3. He Tonapko
TaKUue TMPOIECCyallbHble OIMMOKM U YIYIICHUS, KOTOPBhIE€ SIBHO CBUJETEILCTBYIOT 00
OIIMOOYHOCTH BBIBOJIOB MO YTOJOBHOMY JIeTy, HO U Takue CIy4yau, KOTJa HapylIeHUE CTaBUT
MO/ COMHEHHUE MPABUIILHOCTH 3THX BBHIBOJIOB.

TAMHA COBELIAHUS CYJIENM - mpoleccyajabHas TrapaHTHs, OOeCIeYHBAIOIIAs
HE3aBUCHUMOCTH CYyJIeH MPHU MOCTAaHOBJICHUHU ITPUTOBOPA, a TAK)KE 3aKOHHOCTh, 000CHOBAaHHOCTH 1
CIIPaBEUIMBOCTh BBIHOCUMOTO MpUroBopa. [locTaHoBIeHNE NPUTOBOPA TOJKHO OCYIIECTBIISTHCS
B TIOMEIIIEHUH, B KOTOPOE OTCYTCTBYET OTKPBITHIN JOCTYI (coBemaTenbHas komHaTa). Cyapu He
BIIPaBE TOKHAATh COBEMIATEIbHYI0 KOMHATy JO0 MPHUHATHS OOIIEro pemeHus Mo Jeny
(MCKITIOUEHNEe COCTaBJISIET TEpPEpPhIB HAa OTABIX B TE€UeHHWE padodero MHS U MO OKOHYAHUHU
pabouero BpemeHH). Bo BpeMsi MOCTaHOBIIEHHUSI MPUTOBOPA B COBEIIATEIHHOW KOMHATE MOTYT
HaXOJIUTHCS JIUIIH CY/IbH, BXO/SIINE B COCTAB Cy/a MO JAHHOMY YTOJIOBHOMY JIeNy, U HE MOTYT
ke KPaTKOBPEMEHHO MPHUCYTCTBOBATh WHBIE JIHIIA (MIPOKYPOP, aBOKAT, CEKpeTapb CyaeOHOTro
3acenanus u 1p.). CynbH HE BIPaBE pa3riiamiaTh CYKICHUS, UMEBIIHE MECTO TIPH OOCYKIEHUU U
nocranoBienuu npuroopa. Hapymenue T.C.C. sBnsieTcst 6€3yCIOBHBIM OCHOBAaHHUEM OTMEHBI
wii u3MeHeHuss mnpuroBopa (m. 8 4.2 cr.381 VIIK P®). Tpebosanus o T.C.C.
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pacmpoCTpaHsIOTCS M Ha COBELIAHWE KOJUJIETMHM NPUCSDKHBIX 3acelareiedl Mpu BbIHECEHUU
BEP/UKTA.

TAMHA COBEIIAHUS TIPUCSDKHBIX 3ACEJATEJIEM — mnpomeccyaiabHast rapaHTHS,
o0OecrieunBaroIias HE3aBUCHUMOCTh NPUCSKHBIX 3aceiareiel Mpu BBIHECEHUU BEPIUKTA.
CoBemanye NPUCSHKHBIX 3aceAareNield OCYIIECTBISIETCS 0 OOIIMM MPaBHIaM COBEILIAHUs Cyeil
B COBEIIATENIbHOII KOMHATE ¢ HEKOTOPHIMU OCOOCHHOCTSIMH. [IpHCSIKHBIME 3acenaTensiMu st
MOATOTOBKA OTBETOB Ha IIOCTaBJIEHHBIE MeEpe]l NPUCSHKHBIMM 3acelaTeliiMU BOIPOCHl B
COBEILIATEIbHONM KOMHATe€ MOTYT HCIIOJIb30BAThCS 3allMCH, KOTOpblE OHM BEIM B CyAcOHOM
3aceganuu (4. 5 ct. 341 YIIK P®). Ecnu B X0oe coBellaHus MPUCSIKHBIE 3aceAaTesld MPUAYT K
BBIBOJlYy O HEOOXOJMMOCTHM TOJIYyYUTh OT MPEICEAATEIbCTBYIOIIETO JOMOJHUTEIbHbIC
Pa3bSICHEHUS 0 MOCTABJICHHBIM BOIIPOCaM, TO OHU BO3BPAILAIOTCS B 3aJ CyJe€OHOT0 3acedaHus
U crapiimHa oOpalnaercss K MpecelaTelbCTBYIONIEMY C COOTBETCTBYMOIIEH mpochOoil (4. 1
ct. 344 VIIK P®). Ecnu y npucsHKHBIX 3aceiaTesieil BO BpeMs COBEIIaHUS BOSHUKHYT COMHEHUS
0 TMOBOAY Kakux-1ubo (PakTHUeCKUX OOCTOATEIbCTB YrOJOBHOIO J€Nla, HMEIOIINX
CYLIECTBEHHOE 3HAa4Y€HWE [UIsi OTBETOB HA IIOCTaBJIEHHbIE BONPOCH U  TPEOYIOIIUX
JOTIOJTHUTEIILHOTO HCCIIEJIOBAaHMS, TO OHH BO3BpALIAIOTCS B 3al CyAeOHOro 3aceqaHus u
CTapIIMHa 00pamaercs ¢ COOTBETCTBYIOIIEH MPOCKOOH K IpelcenaTeNIbCTBYIONIEMY, KOTOPBIH
MOXXET  BO300HOBUTH  cyaeOHoe  cimeactBue (4.5, 6  cr.344  VIIK  POD).
TEHJAEHLIMO3HOCTh COCTABA KOJUIETMU TIPUCSDKHBIX 3ACEJIATEJIEM -
OCHOBaHUE [UJIsl POCIyCKa KOJUIETMH TPUCSKHBIX 3acefaTeliedf, 3akirovarolieecs B
HECIIOCOOHOCTH 00pa30BaHHOW KOJIJIETUM BBIHECTM OOBEKTUBHBIM BEPIUKT BCIIEICTBUE
ocobeHHOCTel paccmaTpuBaeMoro yrojgoBHoro fena (4. 1 cr. 330 YIIK P®). Ot tendo (nar.) —
HAIpPaBJISA0, CTPEMIIOCh. TEHIEHIIMO3HOCTh MPOSIBISIETCS B BO3MOXKHOCTH BO3HUKHOBEHMS Y
OOJIBIIMHCTBA MPUCSKHBIX 3aceAaTeNeil CX0KHUX MPeayOeKIECHII OTHOCUTENFHO O0CTOATEILCTB
COBEPULIEHHOI'O MPECTYIJICHUS] MO0 JMYHOCTU MPECTYIHUKA, MCXOAd M3 HX II0JIa, pPachl,
HAI[MOHAJILHOCTH,  f3bIKA, IPOUCXOXKICHUS, BEPOUCIIOBEJAHUSA, HMYIIECTBEHHOTO U
JIOJDKHOCTHOTO TOJIOKEHHUS, MHBIX OCOOCHHOCTEH, YTO B IIEJIOM HE IO3BOJUT UM MPHUHSTH
HE3aBUCUMOE pELIEHWE O BHHOBHOCTH KOHKPETHOro mnojcyaumoro. Hampumep, B nene mo
OOBUHEHHWIO MY>KUYHMHBI B U3HACHJIOBAHUU KCHIIMHBI TCHICHIIMO3HBIM COCTABOM OYy/IET SBISATHCA
KOJUIETHsI TIPUCSHKHBIX 3acefareliel, B KOTOpoil He OyAeT HM OJHOTO MY)KUMHBI. PemieHue o
pOCIIyCKE KOJIJIETUM TIPUCSIKHBIX 3acejaTesied MPUHUMAEeTCsl IpeAceNaTeNbCTBYIOMIMM B
COBEIIATEIbHONM KOMHATe TOCJe BBICHYIIMBaHUS MHEHUU CcTOpoH (4.2 cT.330 VIIK POD).
TEOPUSA OTPABJIEHHOI'O JIEPEBA - Ha3BaHuE€ TMOJOXEHHUS B TEOPUU YTOJOBHOTO
Mpoliecca, COrJIaCHO KOTOPOMY BCAKHUE JOKA3aTeIbCTBA MPU3HAIOTCS HEONYCTUMBIMH, €CITU OHU
OBUTM TIOJIYYeHBI HAa OCHOBAHHMM JIPYTUX HEIOMYCTHMBIX JO0KAa3aTeIhCTB WM B pe3yJbTaTe
MPOU3BOJICTBA HE3AKOHHBIX CJEACTBEHHBIX naelcTBuil. «[l1ogoB» OJHOro HEAOMYCTUMOTO
(HE3aKOHHOI0) TOKAa3aTeNIbCTBA (CIEACTBEHHOIO JEHCTBUS) MOXKET OBbITh HECKOJIBKO. Tak, Oyner
SBIIATHCS HEIOMYCTUMBIM BEIIECTBEHHOE JOKA3aTENbCTBO, U3BIATOE B X0 OObICKA KUIIMIIA, HA
KOTOpBIA HE ObUIO MOJYYEHO COIJIachs CyJa; TakKe OyAeT SBISATHCS HEIOMYCTUMBIM ITPOTOKOII
OCMOTpa JAaHHOTO BEIIECTBEHHOTO J0KAa3aTeIbCTBA U 3aKJIIOYEHHUE IKCIEPTa M0 MPOBEIECHHON B
OTHONIEHUHU JAHHOTO BEHIECTBEHHOI'O JI0KA3aTeNbCTBA IKCIEPTHU3E.

YI'OJIOBHOE JEJIO — COBOKYNHOCTh MPOIECCYAIbHBIX JTOKYMEHTOB, O(MOPMISIONINX
npeABapuTeNIbHOE paccienoBanne. Bo3OyxnenHnomy VY.J[. mpucBamBaeTcss perucTpaliiOHHBIN
HoMep. Y.Jl. COCTOMT M3 IOCTAaHOBJIEHMH, IPOTOKOJIOB, 3aKJIIOUEHHI JKCIEPTOB, 3alPOCOB,
XapaKTePUCTUK JIMYHOCTH WM WHBIX MaTEPHAJIOB, COJEPXKAIIMX IMPOIECCYyaTbHO 3HAYUMYIO
unpopmanuto. Y.Jl. opopmiisiercs B ToMa, KOTOPbIE MPOHYMEPOBBIBAIOTCS, MO KAXKIOMY TOMY
cocrasisiercs onuch. B YIIK P® nonsarue V. /1., B 0OTIM4KE OT yrOJIOBHOTO NPECIEIOBAHNS KAK
MpOLIECCYaTbHON  JI€ATENTbHOCTH IO YCTAHOBIEHMIO BHUHOBHOCTHM KOHKPETHOTO JIMILIA,
UCIIONIB3YETCSl JUIsl 00O03HAueHUs MPOM3BOJACTBA IO YCTAHOBJIEHHIO BCEX OOCTOSITENILCTB,
MOJIekKAIIUX JO0Ka3bIBaHUIO, TIO3TOMY NpekpaiieHue Y.J[. BieueT npekpaiieHue yrojoBHOTO
npecinenoBanus (4.3 ct. 24 VIIK P®). V.., npekpaiieHHOe HAa CTaaud TPEIBAPUTEITHHOTO
paccieioBaHMs, XpaHUTCS B apXWBE COOTBETCTBYIOUIEIO OpraHa MpeABapUTEIbHOTO



paccienoBanus. Y.Jl., HapaBIE€HHOE B CY]I, OCJIE BBIHECEHUS MO HEMY PEILICHUS] XPAHUTCS B
apxuBe COOTBETCTBYIOIIETO cyna..
YI'OJIOBHOE TIPECJIIEJOBAHUE - mnponeccyanbHas AESTENbHOCTb, OCYIIECTBIsIEMAst
CTOPOHON OOBHHEHHS B IEJIAX HM300JIMUEHUS MOJ03PEBAEMOr0o, OOBHHSIEMOrO B COBEPIICHUU
npectymienus (m. 55 cr.5 VYIIK P®). BnepBelie wucnonp30BaHoO B YcCTaBe YroJIOBHOTO
cynonpou3BoacTBa 1864 r. OcyliecTBIsSIeTCs CTOPOHON OOBUHEHUS W SBISCTCS 00S3aHHOCTHIO
MPOKYypopa, CieaoBaTess, opraHa jao3HaHus, go3HaBatens (cr. 21 VIIK P®). YyactBoBaTh B
VY.I1. umeet mpaBo TaK)ke MOTEPHEBIINIA, €T0 3aKOHHBIM MPeACTaBUTENb U (WIK) MPEACTaBUTETh
(ct. 22 VIIK P®). Conepxanuem Y.II. gBISIIOTCA CIEACTBEHHBIE W HMHBIEC IMPOIECCYaTbHbBIE
neiictBus. Y.I1. ocyiecTBisiercs B OTHOUICHUH JIUII, 00JaJal0IIKX MPOLECCYabHBIM CTaTyCOM
nomo3peBaemMoro, ooOBuHsieMoro. llempto VY.II. sBusiercs uU300IWYeHHE B COBEPIICHUU
MNPECTYIUIEHUs, TO €CTh JOKAa3blBAHME MPUYACTHOCTH IIOJI03PEBAEMOr0 K COBEPIICHUIO
MPECTYIUICHUS, & TAK)KE BUHOBHOCTH OOBHHSIEMOTO B ero coBepiiennn. Bunbr V.I1.: mybnudHoe,
YacTHO-MyOJIMYHOE, YyacTHoe. Takxke ynotp. B 3HaY. DYHKIHS YrOJOBHOTO CYAONPOU3BOJICTBA
(m. 45 ct. 5 VIIK POD).

YI'OJIOBHOE CYAOITPOU3BOACTBO — nocynebHoe u cyneOHOE MPOU3BOACTBO IO
yrojoBHOMY Jnieny (1. 56 ct. 5 VIIK P®). [Ipon3BoACTBO MO YroJIOBHOMY JACITY 3aKIIFOYAeTCS B
JESTEIIbHOCTH KOMIIETEHTHBIX OPraHOB U JOJDKHOCTHBIX JIMII TOCYAApCTBA MO OOHAPYKEHHIO
MPU3HAKOB TPECTYIUICHUS, BO30YKICHHUIO, MPEIBAPUTCILHOMY DPACCICAOBAHUIO, CyIeOHOMY
PAaCCMOTPEHHIO U PA3PEIICHHUIO YTOJOBHBIX JI€J, UMEIOIIEH CBOMM Ha3HAYEHUEM 3alIUTy IPaB U
3aKOHHBIX WHTEPECOB JIMI] U OpraHu3alui, MOTEPHEBIINX OT MPECTYIUICHHUH, a TaKXKe 3aIuTy
JUYHOCTH OT HE3aKOHHOTO M HeOOOCHOBAHHOTO OOBUHEHUS, OCYXKICHHS, OTPAaHUYCHUS €€ MpaB
u cBooox (ct.6 VYIIK P®). BrmepBbic maHHOE IOHATHE OBUIO HCIIOJIB30BAaHO B YCTaBe
yrojaoBHoro cygonpousBoactBa 1864 ropa. Ilonstus «Y.C.» M «yrOJOBHBIM IPOLIECCH
paccMaTpUBaIOTCS KaK TOXKIECTBEHHEBIE.

YT'OJIOBHO-ITPOLECCYAJIBHOE ITPABO — COBOKYIHOCTh HOpPM IIpaBa, ONpPEAEISIOIINX
MOPSIIOK YTOJIOBHOTO CYJIOTIPOM3BOICTBA U PETYIUPYIOMIUX OOIIECTBEHHBIE OTHOIICHUS MEXKITY
YYaCTHHUKaMU YTOJIOBHOTO cynonpousBoacTBa. Y.ILII. sBuseTcss camMOCTOSATENBHOM OTpacibio
MyOJUYHOTO TIpaBa M CaMOCTOSITEIBHOW OTPAciIbI0 POCCHUMCKOTO 3aKOHOJATENhCTBA. HopMmbl
V.IL.II. comepxarca B otrnenbHbIX ucToyHuKax Y.ILII, Kk KOTOpeIM OTHOCATCA:
001N pU3HAHHBIC TTPUHIIUIIBI U HOPMBI MEXIYHAPOJIHOTO TpaBa, MEXKIYHAPOJHbBIEC JTOTOBOPHI,
Koucturymus P®, YronoBHo-mporneccyanbublii kogekc PO u unble (denepanbHbie 3aKOHBI.
Taxoke yroTp. B 3HaY. Hayxka YTOJIOBHO-TIPOIECCYATIBHOTO npasa.
YT'OJIOBHO-TTPOLHECCYAJIBHBIE ITPABOOTHOIWEHUA — yperynupoBaHHble HOpMaMH
YTOJOBHO-TIPOIIECCYaTbHOTO TIpaBa OOIIECTBEHHBIE OTHOIICHHS, CKJIAJBIBAIOIINECS MEXIY
y4aCTHUKaMU  yTOJIOBHOTO  CYAOMPOM3BOJCTBA IO TOBOAY OOHApYyXKeHHsl TPU3HAKOB
MPECTYIUIEHUS, BO30YXKICHUSI YTOJOBHOTO JIeNla, PACCIEOBAHUs MPECTYIUICHHS, PACCMOTPEHUS
U paspeunieHus yronoBHoro naena cyaom. Y.ILIL. BelpaxaroTcs B HaJIM4YMM y YYaCTHUKOB
YTOJIOBHOTO CYIOMPOU3BOJCTBA KOPPECTIOHIUPYIONINX MPaB M O0SA3aHHOCTEH, COCTaBIISIOIINX
nporeccyanbHblid craryc ydactHuka. Y.ILIL. sBnstorcs myONWYHBIMU MPAaBOOTHOIICHUSMHU, TO
€CTh OJHUM W3 CYOBEKTOB JaHHBIX OTHOIICHWUN BCETJa SBISAETCS KOMIICTCHTHBIN
TOCY/IapCTBEHHBIA OpraH nuO0 MOMKHOCTHOE Inuio 3Toro opraHa. Y.ILII. moryr ObITh
JBYCTOPOHHUMHU (JIONIPOC  CIIEIOBATEIEM CBHJIETENSA) WJIA MHOTOCTOPOHHUMH  (ZIOTIPOC
clenoBaTeneM 0OBHUHSEMOTO c y4acTHEM 3alIUTHUKA).
YT'OJIOBHO-TIPOLIECCYAJIBHBIA  3AKOH —  OCHOBHOM  HCTOYHHK  YrOJIOBHO-
MpoLIeCCYaIbHOTO MpaBa. ENMHCTBEHHBIM YTOJOBHO-IIPOLIECCYAIbHBIM 3aKOHOM B P® siBnsieTcs
VYronosHo-niponieccyanbubiii kogekc PO (VIIK P®), ocHoBannbiii Ha Konctutynuun PO (u. 1
ct. YIIK P®). Unble denepanbHble 3aKOHBI MOTYT COJEP)KaTh YTOJOBHO-TIPOIECCYaTbHBIC
HOpMBI, HO He sBstorcs B ueiaoMm Y.IL.3. [ledictBytommit YIIK P® Obu1  npunsT
I'ocynapcrBenHoit Jlymoit 22 Hos0pst 2001 roma, onoopen Coerom Deneparuu 5 nexadps 2001
rona, noanucan [Ipesunentom PO 18 gexadbps 2001 roma. Beenen B aeiicteue ¢ 01 urons 2002
roja Ha ocHoBaHUU 3akoHa P® ot 18 nekabps 2001 roma Ne 177-D3 «O BBeneHHE B JelicTBHE



VYronoBHo-niporieccyaibHoro kojaekca POy, JleiictByronuit YIIK P® cocrout u3 6 yacreit, 19
pasnenoB, 56 rnaB u 475 crareit. Yacte 1 VIIK PO coaepkut oOmmme mojoKeHus; 4acTu 2-5
VIIK PO periiaMeHTUpYIOT pas3iudHble BUIbI ITPOU3BOJACTB IO YIOJOBHOMY JIE€Ny, a TaKXKe
MEXIYHApOJAHOE COTPYIHHYECTBO B chepe yrosoBHOTO Cymompou3BoiAcTBa; dacth 6 YIIK PD
omnpeensier MOPSIIOK pUMEHEHUS 0J1aHKOB MpoleCCyalbHbIX JIOKYMEHTOB.
YT'OJIOBHBIN 3AKOH — OCHOBHO#l HCTOYHMK YrOJIOBHOrO mpaBa. ExuHcTBeHHBIM VY.3. Ha
tepputopun PO  saBmsercs YronoBueii  koaekc PO (YK P®). HoBwsie 3akoHBI,
MpelyCMaTPUBAIOLIUE YTOJOBHYIO OTBETCTBEHHOCTH, Mojsiexar BkioueHuio B YK PO (u. 1
ct. 1 YK P®). [eiictByromuii YK P® 6v11 mpunst [N'ocynapcreennoit Jlymoit PO 24 mas 1996
rona, onooped Coserom Denepannu PO 05 urtons 1996 roga, moanucan [Ipesunenrom PO 13
utoHst 1996 rona. Beenen B nevictBue ¢ 01 saBaps 1997 rona na ocHoBanuu 3akona P® ot 13
utoHs 1996 roga Ne 64-D3 «O BBeneHUH B JIeHiCTBHE YTOJIOBHOTO Kojekca PDy. B yromoBHoM
CyJIONIPOU3BOJICTBE OTAEJIbHBIE HOPMbI Y.3. HCIHONB3YIOTCA JUIsl YCTAaHOBJICHHS OCHOBAHUS
BO30YXKJCHHSI YrOJIOBHOTO JieJia, MPHUBJICUEHHUS JIMIA K YrOJIOBHOMY IpECieI0BaHUIo,
MPUMEHEHHUS K JIMIy MEp MPOILECCyaIbHOrO MPUHYKIEHHUS, MPOBEACHHUS 0COOO0ro MOpsaKa
cyneOHOoro pa30uparenbcTBa, CyIAeOHOro pa3doHpaTenbcTBa Yy MHUPOBOIO CYAbH, CyAeOHOTO
pazOupaTenbCcTBa c y4acTHEM MIPUCSKHBIX 3aceaaresnen u Ip.
YCTHOCTb CYAEBHOI'O PA3BUPATEJIbCTBA — ofOmee ycinoBue cyneOHOTO
pa3dupaTenbCTBa, 3aKITI0YArOIIeecs B 00SI3aHHOCTH YYaCTHUKOB YTOJIOBHOTO CYAOIIPOU3BOJICTBA
JaBaTh MOKa3aHUS M OOBSCHEHUS B YCTHOU (opMe, a TakKe B 00S3aHHOCTH CTOPOH OIJIallaTh B
npenycmoTpeHHbix YIIK P® cnydasgx nOpoTOKOJIBI M HWHBIE MaTepUalibl YTrOJOBHOIO JEla.
[Tokazanus, naHHBIE MOJCYIMMBIM, CBHJAETEJIEM M TOTEPHEBIIMM HA MPEIBAPUTEILHOM
paccieioBaHuM, JOJKHBI OBITh BOCIIPOM3BEICHBI MMH B CYACOHOM pPa30UpaTesibCTBE JIMYHO.
Ornamenue TOKa3aHUW TMOACYAMMOIO, JaHHBIX TIpU TPOU3BOACTBE IMPEIBAPUTEIHLHOTO
paccieioBaHus, BOSMOXKHO JIMIIb B CIIy4asX: HAIUYWS CYIIECTBEHHBIX MPOTHUBOPECUUN MEKIY
MOKA3aHUSMHU, JAaHHBIMU TOACYIMMBIM B XOJ€ MPEIBAPUTEILHOIO pacclieZlOBaHUS U B CYIC;
KOT'/Ia YTOJIOBHOE JIETI0 PAaCCMAaTPUBAETCS B OTCYTCTBUE IMOACYJIUMOTO; OTKa3a MOJICYIUMOrO OT
nauu nokazanuii (4. 1 cr. 276 YIIK P®). Ornamenve nokazaHuii MOTEPIEBILErO WIH CBUICTEINS,
JIAHHBIX TPU MPOU3BOJICTBE MPEIBAPUTEIHLHOTO PacClieIOBaHUs, BO3MOXXHO B CIy4asix: CMEpPTH
MOTEPIEBIIET0 WM CBUICTENS; TSOHKENOH OO0Je3HH, MPENsATCTBYIONIEH $BKE B CyJ; OTKasza
MOTEPIICBIIETO WM CBUICTEIS, SIBISIOMIETOCS HHOCTPAHHBIM IPaKIaHUHOM, SIBUTHCS 110 BBI3OBY
Cylla; CTUXUHHOTO O€JCTBUS WJIM WHBIX YPE3BBIYAMHBIX OOCTOSITENHCTB, MPEMATCTBYIOIIUX SBKE
B cya (4.2 cr.281 VIIK P®). He nyrate ¢ I'macHocThio cyneOHOro pa3dupaTenbCTBa.
YYACTHHUKUA YT'OJIOBHOI'O CYAOITPOU3BOJICTBA — nuiia, npyHAMAIONIME y4acTUe B
yrojaoBHoM cynomnpousBojactee (m. 58 cr.5 VIIK P®). V.V.C. xnaccupuuupyroTcs B
3aBUCHUMOCTH OT OCYLIECTBISIEMON (DYHKIIUU: pa3pelieHus] YroJOBHOTO Jena (Cya), OOBUHEHUS
(mpokypop, cleaoBaTellb, HAYAJILHUK CIIEJACTBEHHOTO OT/ela, OpraH JI03HaHUs, JIO3HaBaTelb,
MOTEPIEBIINA, YaCTHBI OOBHUHHUTENb, TPAKIAHCKUN HCTEl, MPEICTABUTEIH IMOTEPIIEBIIETO,
IrPaXXAAHCKOTO HCTHA M YacTHOrO OOBMHHUTENS); 3allluThl (I0JI03peBaeMbli, OOBHHSEMBIi,
3aKOHHBIE MPEICTABUTENHN HECOBEPIICHHOIETHETO TOI03PEBAEMOT0 U OOBHHSIEMOTO, 3aIIUTHUK,
TPaKIAHCKUN OTBETYHK, MPEICTABUTENIh TPAXKITAHCKOTO OTBETYHMKA); COACHCTBHUS YTOJIOBHOMY
CYJIOTIPOM3BOJICTBY (CBHAETENb, IKCIEPT, CICHUATHICT, IEPEBOUHK, MOHATOM). JIuio obmamaer
npoueccyaibHbIM cTaTycoM Y.VY.C. TOIBKO 10 KOHKPETHOMY yrojloBHOMY neny. [Iprobperenue
cratyca Y.YV.C. MOXET OCYIIECTBISATHCS B CHIy CIY)XeOHOTO TIONOXKEHUs (Hampumep,
IPOKYpOp); Ha OCHOBAHMM 3aKOHa (HampuMep, IOHSATOH); MO pELIEHUI0 MPOKypopa,
clemoBaTeNs, opraHa JO3HAHWSA, [O3HABATENd WM cyda (Hampumep, MOTEPIHEBIIHiA); IO
COTTIAIICHUIO (HAampHUMep, 3alUTHUK IO comIameHuro). OaHO JUI0 MOXET 00anaTh ABYMS
npoleccyanbHbiMu ctatycamu Y.Y.C. (Hampumep, OOBHHIEMOTO U TPaXKJAHCKOTO OTBETUHKA).
OOPMA YT'OJIOBHO-TTPOLHECCYAJIBHAS — npaBoBOii peXUM YTOJIOBHO-TIPOIECCYATbHON
JEATETbHOCTH, BKJIIOYAIOIIUM  BBIMOJIHEHUE OINPEICICHHBIX MPOLECCYalbHBIX  YCIOBU,
COOJI0ICHHE IOPUANYECKUX TIPOLEyp U OOecredeHue MPaBOBbIX TapaHTUH MPHU MPOU3BOICTBE
1o yroiaoBHomy jneny. @.V.I1. onpenensier nopsaoK MPOU3BOJCTBA OTJAEIbHBIX CIEICTBEHHBIX U



MHBIX MPOIECCYANbHBIX IEUCTBUI, a TAKKE MOPAJIOK YTOJIOBHOTO CyIOIPOU3BOACTBA B 11ej0oM. B
HayKe YroJIOBHO-TIpoleccyaiabHas (opMa TpaJWLMOHHO paccMaTpUBAeTCs KaK OCHOBaHHUE
muddepeHIranuyl YTOJIOBHOTO CyIonpou3BocTBa. He myrats ¢ @opMaMu mpeaBapuTeIbHOTO
paccieioBaHuUs.

OVYHKIMN  YI'OJIOBHOI'O CYAOITPOU3BOJCTBA — ocHOBHOE  HallpaBJICHHE
JESTEIbHOCTH, BhIpakarolllee MpeJHa3HaueHUue y4aCTHUKA YrOJOBHOTO CyAOINpou3BojcTBa. OT
function (mar.) — nesrenbHOCTh. Ha OCHOBE NPHHIMIIA COCTA3ATCIIBHOCTH B POCCHICKOM
YroJIOBHOM  cyzomnpousBojacTtBe  Bbyaensiercss Tpu D.Y.C.: oOBuHeHUs (YrojgoBHOTO
MIPECIICIOBAHUS ), 3AIIUTHI U Pa3peIIeHus] YTOJIOBHOTO Jiefia, KOTOPbIE OTAENEHBI APYT OT Apyra u
HE MOTYT OBITh BO3JIOKEHBI Ha OJMH U TOT K€ OpraH WM OJIHO M TO e JIOJDKHOCTHOE JIUIO (4. 2
ct. 15 VIIK P®). Kaxnpiii y4yacTHUK YrOJIOBHOTO CYAOIPOM3BOJICTBA OCYIIECTBISET TOJIBKO
OIHY (QYHKIHIO. SIBISSICH OCHOBHBIM HaIlpaBJIeHHEM JesTelbHOCTH, KoHKpeTHas D.YV.C. ne
MCKJIIOYAaeT OCYILLECTBICHHE B PaMKax HEE€ YYaCTHMKOM YI'OJOBHOI'O CYAOIIPOM3BOJCTBA BHUJIOB
MPOLECCYaTbHOU NIEATENbHOCTH, OTHOCSIIUXCS K JIpyrod (QyHKUHMM (HampuMmep, ClIeJ0BaTellb,
OCYIICCTBIISIE (PYHKIIMIO OOBHHCHHSI, TaKXKe O0sf3aH CcOOMparh OIpaBAaTeIbHBIC MU
CMSTYAIOIIUE BHHY JIOKAa3aTeNbCTBA, YTO SBISETCS MPOILECCYAIbHOM  JIeATENbHOCTBIO,
OTHOCSIICHCS K (QYHKIIUN 3alTUTHI).

XOJIATAVICTBO — 3asBiisieMasl yYaCTHHKOM YTOJIOBHOTO CYIONPOM3BOJCTBA JO3HABATEIO,
CJIIe0BATENI0, IPOKYPOPY MO0 B cyA odHIHaIbLHAS TPOCh0a O MPOU3BOACTBE MPOIECCyaTbHBIX
JNEUCTBUI WJIM TPUHATHH TPOIECCYAlbHBIX pEIIeHUN ISl YCTaHOBIEHUS OOCTOSITENBCTB,
MMEIOIIMX 3HAYEHUE JJI1 YrOJIOBHOIO Jiejia, 00ECIeueHUs MpaB U 3aKOHHBIX MHTEPECOB JIMIIA,
3asBuBIIer0 X., WK mpenacraBiasiemoro uM juma (4.1 cr. 119 VIIK P®). X. moxer ObITh
3asBJICHO B JIIOOOW MOMEHT ITPOMU3BOACTBA 10 YrojJoBHOMY jaeny. [lucemennoe X. mpuoOiaercs
K YTOJIOBHOMY JI€Nly, YCTHOE — 3aHOCUTCSI B IPOTOKOJ CJIEICTBEHHOTO ACHCTBUS WU CyIeOHOTrO
3acemanusi. OTKIOHEHHE X. HE JIMIIAET 3asgBUTEINS MpaBa BHOBb 3asiBUTh X. (cT. 120 YIIK PO).
X. MONJIEKUT PACCMOTPEHUIO M PaA3PEIICHHI0 HEMOCPEICTBEHHO MOCie €ro 3asBieHus. B
clay4asix, KOrJa HEMEJUICHHOE TMPUHITHE pelmieHuss 1o X., 3as(BICHHOMY B XOJe
MPeIBAPUTENHLHOTO paccieIoBaHusl, HEBO3MOXHO, OHO JOJKHO OBITh pa3pelieHo He Mmo3aHee 3
CYTOK co JHs ero 3asBieHus (ct. 121 VIIK PO).

YACTHOE OITIPEAEJIEHUE (ITOCTAHOBJIEHUE) — pemenue cyaa, BBISIBUBLIETO MpU
Cy/1e0HOM PacCMOTPEHHUH YTOJIOBHOTO Jieia 00CTOSTEIhCTBA, CITIOCOOCTBOBABIINE COBEPIICHHUIO
MPECTYIUICHUs, HapyIIeHUs TpaB M CBOOOJ TpaxJaH, a TaKkKe IpYrHue HapylIeHUs 3aKoHa,
JOTYIIEHHbIE TIPH TPOU3BOJCTBE [O3HAHWS, TPEIBAPUTEIBLHOTO CIEACTBUS WIH TpHU
pPacCMOTPEHHMH YTOJOBHOTO Jeja HuxkectosmuMm cyaoMm (4.4 c1.29 VIIK P®). Cyg,
paccMaTpuBalOLIUMi J€JI0 B KOJUIETMAJbHOM COCTaBE, BBIHOCUT YaCTHOE OIPENIEICHUE, CYJb,
paccMaTpUBAIOLIUI N1€J0 €AMHOIMYHO, BBHIHOCUT udacTHoe moctaHoBienue. Y. O. (I1.) moxer
ObITh BbIHECEHO cyaoM 0ol uHcraHiuu. Y. O. (I1.) He sBisieTcs pelieHreM MO CYIIECTBY
JieNia, OHO He 3aMeHseT npuroBopa. [lepeuens ciydaeB, koraa cya moxeT BeiHecTH Y. O. (I1),
HE SIBIISIETCA HWCYEPNBIBAIONINM, M CYJ BIPABE, €CIU COUYTET 3TO HEOOXOIAMMBIM, BBIHECTH
Y. O. (I1.) Takxe B MHBIX CIy4asxX, HAIpPUMeEp, B CIIy4ae HESBKH B CyJl YYACTHHKOB YTOJIOBHOTO
CYJIOTIPOM3BOICTBA.

YACTHBIII OBBUHUTEJIb - nuuo, mojaBiiee 3asBICHHE B CyJl 1O YrOJIOBHOMY [Ny
YaCTHOTO OOBHHEHHS M TOJepkuBaroiiee oOBuHEeHHE B cyne (4. 1 cr. 43 VIIK P®). H.0.
MOKET OBITh CaM MOTEPHEBIINA JTHO0 ero 3aKOHHBIN MPEICTAaBUTENb, a B CIydyae CMEpTH
norepnenmiero ero Onu3kuil pojactBeHHUK (4.1, 2 cr.318 VIIK P®). Jluno nomydaer
npotueccyanbHblil craryc Y.O. ¢ MOMEHTa NPUHSATHS CYAOM 3asiBJICHUSI K CBOEMY MPOU3BOJICTBY
(4. 7 ct. 318 VIIK P®). YacTHblil 0OBUHUTENb HaJENsETCS MpaBaMH MOTEPIEBLIETO, a TaKXkKe
OTJICIbHBIMU TMPaBaMU, MPEIYCMOTPEHHBIMHU JUIsI TOCYIapCTBEHHOro oOBUHUTENS (4.2 cT. 43
VIIK P®). Tak, nanpumep, Y.O. mnpencraBiser [g0Ka3aTeJbCTBA M YYacCTBYET B WX
WCCIICTIOBAaHHUH, M3JaraeT Cyly CBO€ MHEHHE IO CYIIECTBY OOBHHEHWHS, a TakKe IO JIPYTHUM
BOIMIPOCAM, BO3HUKAIOIIMM B XOJ€ CyIeOHOTO pa30uparenbCcTBa, BBICKA3bIBACT CYAY



MPEAJIOKEHUSI O MPUMEHEHUH YrOJIOBHOTO 3aKOHA M HA3HAUYEHUM MOJICYAUMOMY HakazaHus (4. 5
cT. 246 VIIK PO).

YACTHBIA TOPSAJOK VYI'OJIOBHOI'O IIPECJIEJIOBAHMS — BHI  yroNOBHOIO
IpecieoBaHus, NMPH KOTOPOM YIOJIOBHOE JIEI0 MOXET ObITh BO30YKIEHO HE MHaue Kak I0
3asIBJICHUIO ITOTEPIIEBILIETO, €T0 3aKOHHOIO ITPEICTABUTEINS U MOAJIEKUT IIPEKPALEHUIO B CBS3H C
MpUMUPEHUEM ToTeprieBmiero ¢ oO0BuHAeMbIM (4.2 cT.20 VYIIK P®). I[Ipumupenue
MOTEPIIEBUIETO C OOBUHIEMBIM JIOIYCKAEeTCs 10 yJaJICHHs Cy/a B COBEUIATEIbHYIO KOMHATY JJIs
MOCTaHOBJICHUS MPUTOBOpa. [lepeueHs cocTaBOB MPECTYIUIEHUM, MO KOTOPBIM OCYIIECTBISETCS
UW.ILV.IL. orpanuyeH, K HUM OTHOCSITCS MPECTYIUICHUS, ITpeaycMoTperHsbie: 4. 1 cT. 115 YK PO
«YMBIIUUICHHOE TPUYMHEHHE JIETKOTO Bpeaa 370poBbio», 4. 1 cT. 116 YK PD «IlobGou», 4. 1
ct. 129 YK P® «Kneseray u ct.130 VK P® «Ockopbnenue». Onpnako VYIIK P®D
pelycMaTpuBaeT MpaBO CIEAOBATENsl, a TaKXKe C COrjacus MpPOKypopa IpaBO JA03HABATENSA
BO30Y/IUTh YrOJOBHOE JENO O JIOOOM M3 BBIIICYKA3aHHBIX MPECTYIUICHUH U NPH OTCYTCTBUU
3asBJICHUS TOTEPIEBIIETO, €CIIU JaHHOE IPECTYIJICHUE COBEPILIEHO B OTHOILIEHUH JIULA, KOTOPOE
B CHUJy 3aBUCUMOr0 WIH OECHOMOLIHOIO COCTOSIHMSI JIMOO MO WHBIM IPUYMHAM HE MOKET
3allUIIAaTh CBOM IpaBa U 3aKOHHbIE MHTEepechl. K MHBIM MpHYMHAM OTHOCHUTCS TaKXke ciydail
COBEPIICHHSI MPECTYIUICHHSI JIUI[OM, JaHHBIE O KOTOpOM He m3BecTHHI (4. 4 cr. 20 VIIK POD).
UILVY.IL. He mnpexycMarpuBaeT MPOU3BOJICTBO MPEIBAPUTEILHOTO paccledOBaHUS IO
YTOJIOBHOMY [y, 32 MCKIIIOUYCHHEM CIIydaeB BO30Y)KIEHHsS YrOJOBHOTO JieNia CIIeOBATEIEM
WM JJO3HAaBaTelleM, U OCYIIECTBIISIETCS MUPOBBIM CYAbEW B MOPSIKE, 3aKPEIUICHHOM riaBoi 41
VIIK PO.

YACTHO-IIYBJIMYHBIA  TTOPSJIOK  YI'OJIOBHOI'O IIPECJIEJJOBAHUS —  Bun
YTOJIOBHOTO TIPECIICOBAHUS, TIPU KOTOPOM YrOJIOBHOE JIETIO MOXKET OBITH BO30YX/IEHO HE MHAYE
KaK IO 3asBJICHUIO MOTEPIIEBIIET0, HO MPEKPALICHUIO B CBSA3HU C MPUMHUPEHHEM MOTEPIEBIIETO C
o0BuHseMbIM He TomiuexuT (4. 1, 3 cr. 20 YIIK P®). McknroueHHe cOCTaBIseT MpEKpalieHue
YTOJIOBHOTO JIeNia B CBSI3U C MPUMHUPEHUEM CTOPOH MO OOIIUM OCHOBAHUSM, MPEAYCMOTPEHHBIM
cT. 25 VIIK PO (stu10 BriepBBIE COBEPIIHIIO MPECTYIICHUE HEOOIBIION HITH CPETHEH TSKECTH U
MPUMHPUIOCH C TOTEPIEBIIMM M 3arfafuiio MPUYUHEHHBIH moTeprneniiemy Bpen). [lepeueHn
COCTaBOB IMpecTymieHui, mo KotopeiM ocymiectBisercs Y.ILILY.II. orpannuen, xk HuM
OTHOCSITCSL TpecTymuieHusi, npeaycMmoTpennbie: 4. 1 c1. 131 YK P® «/3nacunoBanuey, 4. 1
cT. 132 YK PO «HacuibcTBeHHbIE NEHCTBUS CEKCyalbHOro Xapakrepay, 4. 1 cr. 139 YK P®
«HapymieHue HempUKOCHOBEHHOCTH KWJIMILA» U JIp. (Bcero 9 cocraBoB nmpecTyrieHuit). OgHako
VIIK P® npenycmarpuBaeT INpaBO CJIEAOBATENsA, a TaKKe C COMNIACHS IIPOKypopa MpaBo
J03HAaBaTeNs BO30YAUTH YTrOJIOBHOE JENO O JIIOOOM M3 BBIIMICYKAa3aHHBIX MPECTYIUICHUU U TIPU
OTCYTCTBHUHM 3asBJICHUSI MMOTEPIIEBILIETO, €CJIM JaHHOE MPECTYIIEHUE COBEPILIEHO B OTHOLIEHUU
JUIa, KOTOPOE B CHIIY 3aBUCUMOTO WJIH OECIIOMOIIHOTO COCTOSTHUS JTH00 MO WHBIM MPUYMHAM HE
MOXKET 3alUIIaTh CBOM MpaBa M 3aKOHHBbIE MHTEpechl. K MHBIM MpUUYMHAM OTHOCHUTCS TaKKe
CIIy4ail COBEpIIEHUS MPECTYIICHHS JUIIOM, JTaHHBIE O KOTOPOM He u3BecTHHI (4. 4 c1. 20 YIIK
PD).

YECTb U JOCTOUHCTBO - kavectBa Tpa’kJaHWHA, OTHOCAIIMECS K HEMaTepUalbHBIM
OmaraM U CBsI3aHHBIE C €ro NpeObIBAHMEM B COLUANbHON cpene. B COBOKymHOCTH OHU
COCTaBJISIIOT MOPAJIbHBIN CTATyC JUYHOCTH, BKIIIOUAs €€ CAMOOLEHKY M OILEHKY CO CTOPOHBI B
oOmiectBe. [loHsiTMe 4YecTH OOBIYHO CBA3BIBAETCA C IMOJIOKUTEIHLHOM OLIEHKOW JIMYHOCTH,
MPU3HAHUEM €€ MOPAJIbHBIX U COLMAIBHBIX KadyecTB APYruMH Junamu. [log gocTomHCTBOM
JUYHOCTH TPHUHATO MOHUMATh OCO3HAHHE CaMHM YEJIOBEKOM COOCTBEHHBIX HPABCTBEHHBIX H
WHTEJJIEKTYalbHBIX KayecTB, CBOErO TMOJIOKEHHs B oOmiectBe, penyramuu. YIIK PO
npeaycMarpuBaer npuHOMn 3amutel Y.J[JI., cormacHO KOTOpoMy B XOJ€ YIrOJOBHOTO
CyJIONPOU3BOJCTBA  3aNpEUIalOTCA  OCYIIECTBICEHUE JEHUCTBUM W NPUHATHE  PELICHHH,
VHIDKAIOIIUX YeCTh YYacTHHKAa YrOJOBHOIO CYIOIPOMU3BOJCTBA, a Takke oOpalieHue,
YHIKAIOIIIEe ero 4el0BeYeCKoe JOCTOMHCTBO JIMOO CO3JAloIIee OMACHOCTh JAJS €ro KHU3HH U
310poBbsi. HUKTO M3 y4acCTHHKOB YrOJIOBHOTO CYIONPOU3BOJCTBA HE MOXKET ObITh MOJBEPIHYT



HAaCUJIMIO, TMBITKAM, JIPYrOMY 3>KECTOKOMY WJIM YHIKAIOUIEMY YEIOBEYECKOE JOCTOMHCTBO
obparmienuto (ct. 9 YIIK PO).

OKCI'YMAILIUA — cnencrBeHHOE ASHCTBHE, 3aKITIOYAIOIICECS B M3BJIICUCHHHU TPyIa U3 MeCTa
3axoponenus. Ot ex (nar.) — u3; humus (J1at.) — 3emis, mouBa. J. KaK CaMOCTOSITEIIBHOE
CJICJICTBEHHOE JICHCTBUE OCYIIECTBISETCS MPH WM3BICUYCHUU Tpyla U3 MecTa OQHUIHAIBHOTO
3aXOpOHEHHUS, B MPOTUBHOM CiIy4ae HM3BJCUEHUE TPyla U3 MECTa COKPBITHS IPOU3BOIUTCS B
pamMKax OCMOTpa MECTHOCTH MO0 MPOBEPKH MOKAa3aHWU Ha MECTHOCTH. D). MPOU3BOJIUTCS C
coriacus OJIM3KUX POJCTBEHHUKOB WJIM POJICTBEHHUKOB IMOKOMHOro. B cimyuae, ecnu Onu3kue
POJCTBEHHUKHU WU POJCTBEHHUKH MOKOMHOTO BO3PAXKAIOT MPOTUB ., pa3pellieHHe Ha ee
npoBeeHue Bhimaercs cyaoM (4. 3 cr. 178 YIIK P®). D. mpou3BoAUTCS C ydyacTUEM IOHSTHIX,
CyneOHO-MEIMIIMHCKOTO JKCIEpTa, a IMPU HEBO3MOXHOCTH €ro ydacTus — Bpada. O.
comnpoBoXkaaerca ocMoTpoMm Tpyna. [locme D. MoOXkeT HpOBOAMTHCS OIMO3HAHUE, CYIEOHO-
MEUIIMHCKAs IKCIEPTU3a.

OKCIIEPT — mmmo, obmanmaromiee CrenuadbHBIMH 3HAHUSMH WM HA3HAUYCHHOE B TOPSIKE,
ycranoBiaeHHOM YIIK PO, mist mponsBoicTBa CyIeOHON IKCIEPTU3bI M Jaud 3aKitoueHus (4. 1
ct. 57 VIIK P®). Ot expertus (7aT.) — ONBITHBIIA. D. MOXET BBICTYIATh JIUILIO, 00Jaaaroliee
CIICLMATbHBIMU 3HAHUSIMM B HAayKe, TEXHUKE, HCKYCCTBE WM PEMECIIC U SBISIONICECS
pabOTHUKOM TOCYIapCTBEHHOTO CYAeOHO-DKCIEPTHOTO YUPEXKIEHUS, HErocylapCTBEHHOIO
OKCIIEPTHOTO YYPEXKJEHHUs (YacTHas »SKCHepTH3a) MO0 COTPYAHUK HWHOTO YUPEKICHUS,
CHenuanv3upypmerocs B JaaHHOM obmactu (cotpyauuk HWW, mnpenoaaBarens By3a).
JIOIKHOCTE D. B TOCYIApPCTBEHHBIX CYACOHO-IKCIEPTHBIX YYPESKICHUSX MOKET 3aHHMATh
rpaxaanuH P®, wumeromuii Bbiciiee mpodeccHoHaIbHOEe O00pa3oBaHWE U MPOIIEAIINAN
MOCJICIYIONIYI0 TIOJITOTOBKY I10 KOHKPETHOM OSKCHEPTHOW CIHEUUaTbHOCTH B TOPSIKE,
YCTaHOBJICHHOM HOPMATHBHBIMHU MIPABOBBHIMHU aKTaMU COOTBETCTBYIOIIUX (heJiepaibHbIX OPraHOB
WCIIOJTHUTENIbHOW BiacTu. OrnpeneneHne ypoBHS NPOQPECCHOHATBHOW IMOJATOTOBKH . |
aTTecTalds MX Ha MPaBO CaMOCTOSATEIBHOIO TPOM3BOJACTBA CYAEOHOM  AKCHEPTU3BI
OCYIIECTBIISIOTCS YKCIIEPTHO - KBATH(PUKAIMOHHBIMU KOMHUCCHSIMH B MOPSIJIKE, YCTAHOBICHHOM
HOPMAaTUBHBIMH  TPAaBOBBIMH  aKTaMH  COOTBETCTBYIOIIUX  (peiepaIbHBIX  OPraHoOB
ucnomHUTeNbHON Biactu (cr. 13 3akona ot 31 mas 2001 r. Ne 73-®3 «O rocymapcTBEHHOMN
Cy1eOHO-IKCIIEPTHOM IeATeTLHOCTH B PDy).

A3BIK YTOJIOBHOI'O CYAOITPONU3BOJACTBA — npuHIun yroJIOBHOTO CYJIOTPOU3BOJICTBA,
COTJIaCHO KOTOPOMY YTOJIOBHOE CYJIONPOU3BOACTBO BEIETCS HA PYCCKOM fA3BIKE, & TAKXKE Ha
rOCy/IapCTBEHHBIX sA3bIKaX pecnyOsnk Bxoaaumx B coctaB PO (cr. 18 YIIK P®). B BepxoBHoM
Cyne P® u BOoeHHBIX Cy/lax MPOU3BOACTBO MO YIOJOBHBIM J€JlaM BEAETCS TOJbKO Ha PYCCKOM
a3bike. B coorBerctBuM co cT. 68 Koncturyuuu P® rocynapctBeHHBIM si3bikoM PD sBisiercs
PYCCKHIA, pecryONIMKHU BIIpaBe YCTAHABIMBATH CBOU TOCYAAPCTBEHHBIC SI3BIKHU, YIOTpeOssieMbie
Hapsgy C PYCCKMM. YCTaHaBIMBAas TOCYJapCTBEHHBIN s3bIK, KoHcTuTynms P® rapantupyer
Ka)KIOMY TIPaBO CBOOOJHO TOJB30BAaTHCS CBOMM POJHBIM SI3BIKOM M BBIOMPATH SI3bIK OOIIEHUS
(u.2 cr.26 Koncturtyuun P®). Peanmzanus [JaHHOTO TIOJIOXKEHUS B  YrOJOBHOM
CyJIONIPOU3BOJICTBE OTPAKAETCA B IMpaBE€ YYACTHUKOB YIOJOBHOTO CYJIONPOM3BOJCTBA, HE
BJIQACIONINX WM HemoctaTouyHo Biaaeromux A.Y.C., nenath 3asBieHHs, JaBaTh OOBICHEHUS,
MOKAa3aHWs, 3asABIATh XOJATaliCTBa, MPUHOCUTH JKAIOOBI, 3HAKOMHUTHCS C MaTepHallaMu
YTOJIOBHOTO JIeJia, BRICTYIIATh B CYJ€ HA CBOEM POJHOM SI3bIKE WJIH JAPYTOM SI3bIKE, KOTOPHIM OHU
Bnagetor (4.2 cr. 18 VYIIK P®). Bce mnpoueccyanbHble TOKYMEHTBI, MOJUIEKAIINE
00s13aTeTbHOMY BPYUYCHHIO, JIOJDKHBI OBITh TEpPEBENCHBI Ha SI3BIK, KOTOPHIM BIaJEeT
COOTBETCTBYIOIIMI YYaCTHUK YrOJIOBHOTO cyaornpousBojctsa (4. 3 cr. 18 VIIK P®). Baxnoii
TapaHTHEH paccMaTpUBAEMOTO MPUHITUIIA SIBJISIETCS] MTPABO BBIIIICYKA3aHHBIX JIUI] TTOJIB30BATHCS
OecrIaTHON MOMOIIBIO MIEPEBOYHUKA BO BCEX MPOIECCYaTbHBIX AEUCTBUSIX, TPOU3BOJUMBIX C HX
y4acTHEM.



9. CITHCOK PEKOMEH/]YEMOH THTEPATYPbI

HOpMaTHBHO-HpaBOBLIe HCTOYHUKH

=

10.

11.
12.
13.
14.

15.

16.

17.

18.

19.

Koncturynus Poccuiickoit @enepanuu. M. 1993.

KonBeHnnust o 3ammTe mnpaB yenoBeka U OCHOBHBIX cB00Ooxa. CoBer EBpombl, 4 HOAODS
1950 r. u IIporokounsl k Hewt // C3 PD. 1998. Ne 20. Ct. 2143; Ne 31. Cr. 3835; Ne36. Cr.
4467.

Bceobmas nexnapanus mnpaB yenoBeka. Pesomtonus ['enepanpaoit Accambien OOH ot
10 nexabps 1948 roma // MexnyHapoIHble akThl O TpaBax uyenoBeka. COOpHHK
nokymeHnToB / Coct. B.A. Kapramkun, E.A. JIykamesa. 2-¢ u3a., M, 2002.
MexXIyHapoIHbII NakT O TPKIAHCKUX M MOJUTHYECKHX TMpaBax. Pesomonus
['enepanbuoii Accambiien OOH ot 16 nexabpst 1966 roga // MexayHapoaHbIe aKThI O
npaBax yesnoeka. Coopauk nokymeHnToB / Coct. B.A. Kapramkun, E.A. Jlykamesa. 2-¢
3., M., 2002.

Jexnapanusi 0 3alUTe BCEX JHUI[ OT MBITOK M IPYTUX JKECTOKUX, OECUeIOBEYHBIX HITU
YHIJKAIOIMX JIOCTOMHCTBO BHUJIOB OOpalieHus: U Haka3aHus. Pesomouus ['eHepaiibHON
Accamb6iien OOH ot 9 nexabps 1975 roaa / MexxayHapoHbIe aKThl O MPaBax 4eIOBEKa.
Coopuuk mokymeHnToB / Coct. B.A. Kapramkus, E.A. Jlykamesa. 2-e u3z., M., 2002.
KoHnBeHIIus MPOTUB TBITOK M APYTUX KECTOKHUX, OECUETOBEYHBIX WM YHH)KAIOIIUX
JIOCTOMHCTBO BUJIOB OOpalleHus W HakazaHus. Pesomouust 'enepanpHOil Accambiien
OOH ot 10 nexabps 1984 roga / MexayHapoAHbICaKThl O MpaBax uderaoBeka. COOpHUK
nokymentoB / Coct. B.JI. Kapramkun, E.A. Jlykamesa. 2-e uzn., m.. 2002.

Konpenmuss CHI' o mpaBax u OCHOBHBIX cBOOO/1ax ueioBeka ot 26 mas 1995 . // C3 PO.
1999. Nel3, Cr. 1489.

Jlexnapanusi OCHOBHBIX TMPUHIUMIIOB TMPABOCYAHMS [UISL SKEPTB MPECTYIUICHUH U
3noynorpebdiienus Biacthio. [Ipunsita ['enepanshoit Accambiieeit OOH 29.11.1985 r.
EBponeiickas KoHBeHIMsI 1O BO3MEIIEHUIO yuiepOa >KepTBaM HACHUIIbCTBEHHBIX
npecrymienuii. (CtpacOypr, 24 Hosa6pst 1983r.) // MexayHapoaHble akThl O MpaBax
yenoBeka. C6. nokymentos. M., 2000.

Pexomenpamus Ne K (85) 11 Komurera MHUHHMCTPOB O MOJOKEHUH MOTEPIIEBIIETO B
paMKax yroJoBHOTO Ipasa U mpouecca oT 28 utoHs 1985 r. / CO. nokymentoB CoBera
EBpormbl B 00s1acTH 3aIUTHI IPaB YeoBeKa U 0OpbOBI C mpecTynmHOCThI0. M., 1998.
VYronoBHo-nipoueccyanbHblil kogekc PO. M.: U3x. Ilpocnekr, 2012.

VYronosusiit kogeke P®. M.: Uzn. [Ipocnekt, 2012.

@3 PO Ne 73 ot 31.05.01r. «O rocynapcTBeHHON CyneOHO-IKCIEPTHOM IeSITEIbHOCTH B
Poccuiickoit @enepanum.

@3 PO «O rocynapcTBEHHOH 3alllMTe MOTEPIEBIINX, CBUAECTENICH U MHBIX YYACTHHKOB
YTOJIOBHOTO CYAOIIPOU3BOICTBa» OT 8 aBrycra 2004r.

@3 PO Ne 103-®3 ot 17.07.1995 «O comepxkaHUM MO CTpakeW MOJO3PEBAEMBIX U
0oOBHHSIEMBIX B coBepuieHuu mnpectymieHui» // Koucynprant Ilmoc: CnpaBodHo-
npaBoBas cuctema. Bepeus 2012.

@3 PD ot 17 stuBaps 1992 r. Ne 2202-1 «O npokyparype Poccuiickoit ®enepauuuny». M,
H3n-so «Omera-JI», 2008.

®3 PO No 144-®3 ot 12.08.1995 «OO6 omepaTHBHO-PO3BICKHOW AESITEIBHOCTHY //
Koncynprant [Imroc: CipaBouHo-nipaBoBas cucrema. Bepcus 2012.

D3 PO Ne 63-®3 ot 31 mas 2002 r. «O0 agBOKATCKOM JEATEIHLHOCTH U aIBOKATypE B
Poccuiickoit ®eneparun» // Koncynerant Ilmoc: CrnpaBouHO-TIpaBoBasi CHCTEMA.
Bepcus 2012.

[Tocranosnenue [lnenyma BC PO ot 10 nexabpst 2003 r. Ne 5 «O mpumeHeHHH CyaaMu
o0mieil IpUCIUKINY OOIEeNPU3HAHHBIX MPUHIUMIIOB U HOPM MEXYHAPOJIHOTO IpaBa U



20.

21.

22.

23.

24,

25.

26.

217.

28.

29.

30.

31.

MEXIYHApOAHBIX JoroBopoB Poccuiickoit ®enepauuu» // Koncymbrant Ilmoc:
CnpaBouHo-nipaBoBas cuctema. Bepcus 2012.

ITocranoBnenue [1nenyma BC P® Ne 8 ot 31 oxTs16ps 1995 r. «O HEKOTOPBIX BoIpocax
npumeHenus cynamu Koncruryuuun Poccuiickoit @enepanyu npu OCyIeCTBICHUN
paBoCyAus» (C U3MEHEHUSIMHU, BHECEHHBIMH MTocTaHoBNIeHHeM [lnenyma ot 6 deBpans
2007 r. Ne 5) // Caiit BepxoBroro Cyma P®. Pexum goctyna: http://www.vsrf.ru.
[Tocranosnenue [lnenyma BC PO Nel ot 29 ampenst 1996r. «O cyne6HOM IpUTroBOpe» C
M3MEHEHUSMU U JIONOJHEHHUSIMH, BHECEHHBIMH MOCTaHOBIeHUEM [lnenyma ot 6 deBpas
2007 r. Ne 7) // Caiit BepxoBroro Cyna P®. Pexum mocryma:http://www.vsrf.ru.
ITocranosnenue [lnenyma BC P® No 1 ot 5 mapra 2004 r «O npuMeHeHUHU CyJaMUd HOPM
VIIK P®» (¢ u3MeHEHUsIMU U TOTIOJIHEHUSIMHU, BHECEHHBIMH MOCTaHOBIeHUs MU [lienyma
ot 5 nexabps 2006 r. Ne 60, ot 11 ssaBaps 2007 r. Ne 1, ot 9 nexabpst 2008r. Ne 26 u ot
23 nexabps 2008r. Ne 28) // Caiit BepxoBaoro Cyna P®. Pexxum fgocrymna:
http://www.vsrf.ru.

[TocranoBnenue Ilnenyma BC P® Ne 52 or 27 pekabps 2007 r. «O cpokax
paccMmoTpenus cyaamu Poccuiickoit @enepaiiui yroloBHBIX, TPAXKIAHCKUX AeN U Jel 00
aJIMAHUCTPATHBHBIX mpaBoHapymeHusx» / Caiit BepxoBaoro Cynma P®. Pexum
nocryma: http://www.vsrf.ru.

[TocranoBnenune Ilnenyma BC PD Ne 1 or 10 despans 2009 r. «O mpakTuke
paccMoTpeHus cynamu xanob B nmopsanake ctateu 125 VIIK PO // Caiit BepxoBuoro Cyna
P®. Pexxum noctyna: http://www.vsrf.ru

[TocranoBnenue [1nenyma BC PD Ne 28 ot 21 nekabps 2010 r. «O cyneOGHOI SKcriepTH3e
no  yrojoBHeiM  genmam» //  Caiir  BepxoBnoro Cyma P®.  Pexum
nocryma: http://www.vsrf.ru.

[Tocranosnenue [IpaBurensctBa PD ot 27.10.2006r. Ne630 « O6 yrBepxknenun IlpaBun
MPUMEHEHHUS OTJENIbHBIX Mep 0€30MacHOCTH B OTHOLICHUH MOTEPIEBIINX, CBUCTENEH U
MHBIX YYaCTHUKOB YTOJIOBHOT'O CYZOIIPOU3BOJICTBAY.

[Tocranosnenue IlpaButensctBa PO ot 27 oktabpsa 2006 r. Ne 630 «O0 yTBepxaeHUU
[IpaBus mpuMeHEHUs OTHAEIbHBIX Mep O€30MaCHOCTH B OTHOLIEHHUHM MOTEPIHEBLINX,
CBUJETENEN U MHBIX YYaCTHUKOB YrOJIOBHOTO cynonpousBoiacTBa».C3 PD, 2006, Ne45,
cT. 4708.

[Tocranosnenue IlpaButensctBa P® ot 11 HOAOps 2006 1. Ne664 «OO0 yTBEpKIeHUU
[TpaBusi BBIIUIATHI €IMHOBPEMEHHBIX IOCOOMH NOTEPHEBIIMM, CBUIETENIAM WU HHBIM
Y4aCTHUKaM YTOJIOBHOI'O CYIOIIPOM3BOJICTBA, B OTHOIIEHWH KOTOPBIX B YCTaHOBJIIEHHOM
MOPSIIKE TIPUHATO pelieHrue 00 OCYIIECTBIEHWU TOCYIapCTBEHHOW 3amuThl». C3 PO,
2006, Ne 47, ct1. 4895.

[TocranoBnenue IlpaBurensctBa P ot 3 mapra 2007 r. Ne 134 «O6 yrBepKaeHUH
[TpaBun  3amuTbl  CBeleHMM 00  OCYIIECTBIEHHMH TOCYIAapCTBEHHOW  3aIlUTHI
MOTEPIEBIINX, CBUACTENIEH M MHBIX YYaCTHHKOB YTOJOBHOTO CYAONpPOHM3BOACTBa». C3
P®, 2007, Nel 1, ct. 1325.

[Tpuka3z MBJI Poccuiickoit @enepanuu ot 20 mapta 2008 1. Ne 256 «O0 opranuszanuu
rOCy/IapCTBEHHOW 3alUThI NOTEPIEBIINX, CBUAETENEH U UHBIX YYaCTHUKOB YIOJIOBHOI'O
CYZONPOU3BOJICTBA B OpraHax BHYTpeHHUX Aen Pocculickoit @enepanuny.

Wuctpykuus «O mnopsnake npexacrasineHus pesynbratoB OPJl nosHaBarento, oprany
JIO3HAHUS, CIEI0BATEIII0, TPOKYPOPY WK B cya» oT 17 anpens 2007T.

OcHoBHas1 JiuTepaTypa

Bapauo A.M. YronoBHslit nponecc. YueGuuk. 2-e u3f., nepepab. u gom. M.: FOPAMT,
2011. http://www.biblioclub.ru

boxweB B.I1. YromoBHbI# mporiecc. YaeOHUK 1 OakanaBpoB. 3-€ u3l., mepepad. u Jo1I.
—M: FOPAUT, 2012. -608 c. http://www.biblioclub.ru



http://www.vsrf.ru/
http://www.vsrf.ru/
http://www.vsrf.ru/
http://www.vsrf.ru/
http://www.vsrf.ru/
http://www.vsrf.ru/
http://www.biblioclub.ru/
http://www.biblioclub.ru/

3. Bompochl yroioBHOTO CyIOMPOM3BOACTBA B pelIeHUsX KOHCTUTYIIMOHHOTO Cya
Poccutickoit ®eneparnuu /3.J1. Enukees, E.I'., BacunbeBa, P.M. lllareesa, E.B. ExxoBa. —
M.:IOPAIT, 2011. -555 c. http://www.biblioclub.ru

4. KpumuHanuctuka. YueOHuk uist By30B / [lox pen. A.I'. ®dununmosa. M.:IOPAfIT, 2012.
-464 c. - http://www.biblioclub.ru

5. MonuanoB A.I'. T'apantuu coGmiofeHus mpaB U CBOOOJ YEOBEKAa U Tpa)KJIaHWHA TPU
OCYIIIECTBJIEHUU ONEPATUBHO-PO3BICKHBIX Meponpuatuid. - - M.: JlabopaTtopus KHUTH,
2010. — 93 c. http://www.biblioclub.ru

6. Manosa H.C. YronosHerii nmpouecc. YueGHUK 11 BY30B U ccy30B. —M.: FOPAMT, 2010.
— 356 c. http://www.biblioclub.ru

7. TIpokypop B yroJOBHOM mporecce: yuebHoe mocobue / B.A. Jlazapesa. —M.: IOPAIT,
2011. — 296 c. - http://e.lanbook.com/books/

8. IIpokypopckuii Hanzop: yuebnuk / [lox o6mr. Pexn. FO.E. Bunokyposa. 9-e uzn., nepepad.
u orr. —M.: FOPAWT, 2011. — 490 c. - http://e.lanbook.com/books/

9. ®enomeB A.I'. YronoBHbIN nporecc. YueOHoe moco0re B cXeMax U onpeaeneHusx. M.:
Kumxubiit mup, 2010. — 368. http://www.biblioclub.ru

JlonoIHUTeIbHAS JTUTEpaTypa

1.

2.

10.
11.

12.

13.

14.

A3zapos B.A., Tapuuko N.}O. ®yHkuus cyne6GHOro KOHTPOJIS B UCTOPUH, TEOPUU U IIPAKTUKE
yrozioBHoro npouecca Poccun. - Omck: OmI'Y, 2004.

barayrnunos ®.H. OGecnieueHue myOJMYHBIX U JMYHBIX MHTEPECOB IPU paCClI€JOBaHUU
npectymienuid. M., 2004.

beccapabor BT. PedopmupoBaHue pOCCUHCKOW MPAaBOBOM CHUCTEMBI W EBPOIICHCKHE
IpaBOBbIE CTaHAAPTHI // Poiab MpokypaTypbl B 00€CIEUEHUH MpaB U 3aKOHHBIX MHTEPECOB
KEpTB TMpecTyIIeHnd. MaTepuaibl MEXIyHApOJAHOTO ceMHuHapa, 6-7 oktsopst 2003 r. M.,
2004.

beccapabos BT., beixoa KB., Kypouxkmia JI.A. EBponeiickue crannapTsl o0ecrieueHus npas
U CcBOOOJ 4elnoBeKa W TpaKJaHWHA B POCCHIICKOM YroJIOBHOM mporecce: M.:
IOpnutuadopm, 2005.

bpycuuupin  JI.B Ilpumenenne Hopm VYIIK P®, obecneunBarommx 6€30MacHOCTD
YYaCTHUKOB YTOJIOBHOTO cyznonpousBoacTtsa. M., 2004.

banyruna T.C., Bopooses I'.A. Hoserit VIIK 1 3a1aun yroioBHOTO Cy0MPOU3BOICTBA. //
VYuensie 3anucku: C6. HayuHbIX crateil. KpacHoaap, 2003. Beim. 2

Boakonyn O.B., UYynmkun FO.b. T'apantum mnpaB  yyacTHUKOB  yrOJIOBHOTO
cynonpou3BoacTBa Poccuiickoit ®enepanun: Yuebd. mocobue. 2-e H31I., UCIpP. U JOM. -
Kpacnonap: Ky6anckuit rocynapctBenHbiil yausepcurer, 2005.

Bonkonyn O.B. ConuanbHast chnpaBeUIMBOCTb M YTOJIOBHOE CYJOIPOU3BOACTBO //
Obecnieuenne mnpaB U cBoOOJA uyenoBeka M rpaxjaaHuHa: COOpHUK cTaTed MO HTOram
MexayHapoiHOW Hay4HO-TIpakTHUecKod KoHpepeHuuu. Tromensb, 17-19 Hos6ps 2005 r. /
[Ton. pen. I'.H. YeGorapesa. Tromenn, 2006. Y. 4.

Bonkonmyn O.B. Cnenku 0 npu3HaHWU BUHBI M YIIPOIIEHHE YTOJIOBHOTO CYIONPOU3BOACTBA //
[TpaBo na Ky0anu. 2000. Ne 3.

[Nanmumos O.X. MarnoneTHue mia B yronoBHoM cyaonpoun3Bozactse. CII6., 2001

I'pomoBA., Kypymmn C.A. I'apantum npaBa Ha 3aunuTy OOBHMHSIEMOIO B JOCYAEOHBIX
cragusx mo YIIK P®. M., 2005.

JaseiioB B.A. IlepecMoTp B mopsake Haa30pa CyIeOHBIX PELICHUH MO YTOJIOBHBIM JIETaM:
MPOU3BOJICTBO B HaA30pHOM nHcTaHuuu. M.: Boarepce Kitysep, 2006.

HopomikoB B.B. MupoBoii cynps. Mcropuueckue, OpraHM3allMOHHBIE U IPOILECCYyalbHBIE
acnekTsl gestenbHocTi. M.: Hopma, 2004.

Enukeer 3./[. OOmieuenoBedeckue IEHHOCTH B JCHCTBYIONIEM IpaBe W MPOOJIEMBI HX
3anuThl // IIpoGneMbl MpaBOBOW 3aLIUTHI OOIIEUETOBEUYECKUX LIEHHOCTEH B COBpEMEHHOU


http://www.biblioclub.ru/
http://www.biblioclub.ru/
http://www.biblioclub.ru/
http://www.biblioclub.ru/
http://e.lanbook.com/books/
http://e.lanbook.com/books/
http://www.biblioclub.ru/

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.
31.

32.

33.

Poccun: Matepuainsl Beepocceuiickoil HayuHo-TIpakTHUecKoi KoH(pepeHuuu 15-16 centsadps
2005 r. Ya,2005. 4. 1.

Ercun A.FO. Hekotopbie mpoOiemMbl pOCCHICKOTO 3aKOHOAATEIbCTBA,00€CTIEYMBAIOIIETO
0€30MacHOCTh KEPTB MPECTYIJICHUH KaK yYaCTHUKOB YTOJOBHOIO CYIOIPOU3BOJICTBA //
Ponb npokyparypsl B o0ecrieueHuu MpaB U 3aKOHHBIX UHTEPECOB JKEPTB IIpecTyIuleHui. M.,
2004.

Konnuu C.B. 3amuTa npaB 1 3aKOHHBIX UHTEPECOB ITOTEPIIEBLIETO 110 YTOJOBHO-
npoieccyaabHoMy Koniekcy Poccutickoit deneparuu: ABToped. auc. ... KaHad. 10p. HayK.
Caparos, 2004.

Kopuees O.A. HNHcTuTyT peabwiMTanii B YroJIOBHO-TIPOIECCyadbHOM TMpaBe Poccum:
Mounorpadus. Yensounck: M3n-so OYpI'Y, 2005.

Kypoukuna S1.A. OGecnieueHre NpoKypopoM IpaB yUaCTHUKOB CyA€OHOTO pa3donpaTenbcTBa
yrosioBHbIX Aen. M, U3natenbcrBo «tOpautuadopm», 2004.

Jlannay M.JI. [Ipe3ymmniius HEBUHOBHOCTH KaK rapaHTHs COOJIIO/IEHUS TIPAaB U 3aKOHHBIX
MHTEPECOB JINII, YYACTBYIOIINX B YrOJIOBHOM Tporiecce // [IpuHIun npe3ymnuuu
HEBMHOBHOCTH U €r0 3Ha4€HHE Ha cOBpeMeHHOM 7Tane. Kanunuunrpan, 2001.

MenpaukoB B.}O.Ob6ecnieueHue npaB rpaxaaH B XoJe nocyneOHoro mpousBoactea. M, NI
«Opucnpynenuus», 2006.18. Mucuuk M. B. MopanbHblii BpeA Kak OCHOBaHHUE Jisi
OpU3HAHUS JIMIA T[OTEePIeBIIMM // YdeHble 3amucKku: COOPHUK HAy4YHBIX TpPYIOB
ropuanueckoro ¢akynsrera OI'Y. Openoypr, 2006. Bpim. 3.

[TapdenoBa M.B. OxpaHa KOHCTUTYIIMOHHBIX IpPaB IOJO03PEBAEMOT0 M OOBUHSEMOIO B
IOCyAeOHBIX CTaAMsIX yrosoBHOro mpoiecca Poccun. M, UznatensctBo «HOpauturpopm»,
2004.

[Tapdenosa M.B., Konax E.N.IIpoueccyanbHble mpaBa MOTEPHEBIIET0 U UX peanu3alis B
J0CY/1€0HBIX CTaJNSX YrOJOBHOIO CYIOIPOU3BOJICTBA: HAYYHO-METOIMYECKOE ITocodue. - M,
H3-Bo «3Ok3ameny, 2006.

[Tponuisako A.Jl. OcoOeHHOCTH IPOU3BOACTBA 10 YrOJOBHBIM [Ny NPU BO3ZHUKHOBEHUU
npolecCyaJbHbIX MMMYHHUTETOB Y IMOA03peBaeMOro uiau obBuHsemoro // Ilarebaecsar ner
kadeape yronoBHoro mnporecca YpIIOA (CHON): Matepuansr MexayHapos, Hayd.-TIPaKT.
koH(}. ExatepunOypr, 27-28 sauBaps 2005 r.: B 2-x 4. ExatepunOypr, 2005. Y. 2.
[Ipumenenue EBporielickoil KOHBEHIIMM O 3alIuTe MpaB uesioBeka B cynaax Poccun /Ilox pen.
AJL Bypxosa. ExatepunOypr, 2006.

Crporosuu M.C. N30Opansbie Tpyasl. Tom 2. ['apanTum mnpaB JUYHOCTH B YIOJOBHOM
cynonpousBoacTse. M.: Hayka, 1992.

Cya npHUCSDKHBIX: KBaIU(UKAIMS NPECTYIUIEHUH U MpOoIeypa pacCCMOTPEHMSI JIeN: Hay4yHO-
npakTuyeckoe nocobdue / mox pen. A.B. 'anaxosoii.-M.: Hopma, 2006.

Tarpstnuna JLI. IIpoGiembl 3ammuThl NpaB OOBHUHAEMOTO 110 YIOJOBHBIM JI€JIaM,
paccienyeMbiM B ¢popme no3Hanus // CyneOHas BnacTh B Poccun: 3akoH, Teopusi, MpaKTHKA:
COopHuk crateii mo wutoraM MeXIyHapoJHOW HaydyHO-TIPAaKTUYECKOW KOH(epeHIH.
Tromensn, 19-20 HOA6ps 2004 r. M., 2005.

TpynoB M.JI. 3anura npaB TMYHOCTH B yrosoBHOM mporecce. M.: U1 «¥OpucnpyaeHuus»,
2005.

VYronoBHo-niponieccyanbHoi npaBo P®: Yuebnuk ans By3os // Ilon pen. I1.A.JlynuHckoi.
M., 2003.

VYronosusiit poriecca PD: Yuebnuk mis By30B / [lox pea. K.®.I'ynenko. M., 2004.
Yekynaes J[.H. IlorepneBmmii: QOCTYIl K IPaBOCYIUIO U KOMIICHCALUS [PUYUHEHHOI'O
ymep6a. M.: U3a-Bo «tOpmutundopmy, 2006.

XwmbIpoB A.A. JlokazarenbcTBa U JokasbiBaHue 1o HoBomy YIIK Poccuiickoit ®deneparyu. //
VYuensle 3anucku: CO. Hayd. cT. KpacHomap, 2002. Beim. 1

XumnueBa O.B. KoHuenrtyaibHble OCHOBBI IPOLECCYaJbHOTO KOHTPOJS M HaA30pa Ha
JIOCYIEOHBIX CTAIUsAX YrOJIOBHOTO cymompousBoacTBa. M.: IOnutu-/lana, 3akoH u mpaso,
2004.



HNHocTpanHas aureparypa

1. An Introduction to Finnish Law / Edited by Juha Poyhonen. Helsinki, Kauppakaari:
Finnish Lawers's Publishing, 2002. 582 p.

2. Contemprorary issues in crime criminal justice: essays in Honor of Gilbert Geis / (edited
by) Henry N. Pontell, David Shichor. Upper Saddle River, New Jersey, 2001. 418 p.

Iepuoauveckue u3xaHust

['ocymapcTBO M IpaBo
VYrosi0BHOE IIPaBO
VYrosi0BHBII TIpoliecc
3aKOHHOCTh

AnBokart

Poccniickuii cynps
DKcnepr

Bomnpockl kpuMHUHAITMCTHKA
Poccuiickuii agBokar

0. Poccuiickast 10CTULIMS

S o

Craren

1. Bbpycnmup JI. K. ObecrieueHuio mpaB XEpTB NPECTYIUICHHH B TOCYNEOHBIX CTagusx //
VYronosHoe npaso. 2004. Ne 1.

2. bormanoB A. M30panue v MpoJUICHHE CPOKA 3AKITFOUCHUS IO CTPaXy CyAoM // 3aKOHHOCTb.
2005. Ne2.

3. TI'yceroBa A.JL., EmenbsnoB B.A. O mpakTtuke cyaeOHOTO KOHTPOJIS 3a 3aKOHHOCTBIO U
000CHOBaHHOCTbHIO IIPUMEHEHUS 3aKIIIOYCHUS 1101 CTPAXKy B IPEABAPUTEILHOM CIEICTBUH //
Poccuiickuii cyaps. 2004. Ne 4.

4. JKarnosckuii B. HekoTopsie BOIpOCh NPaKTUKK NPUMEHEHHUS CyaMU Mep IpOoIecCyaabHOro
npuHyxaeHus // Yronosnoe npaso. 2004. Nel.

5. CasenbeBa O.A. Ponp u 3Hauenue pemeHuil BepxoBHoro Cyna P® mo KOHKpeTHBIM
yrojioBHbIM aenam // 3akonomatenscto, N 2, 2006.

I/IHTepHeT-l/ICTO‘IHI/IKI/I

1. CnpaBouno-npaBoBas cuctema "KoncynbTtant [lmroc".

2. CnpaBouHo-nipaBoBas cucrema "['’”APAHT".

3. Odunmaneherii caiir MBJ] PO www.mvd.ru.

4. denepanbHblii mpaBoBoit nopran «fOpuauyeckas Poccus» -http://www.law.edu.ru/
bubnnoreka 3aKOHOJATEIILHBIX aKTOB Poccuiickoi denepanun -
http://www.vcom.ru/law/rf_law_2.shtm

5. bubnunoreka 3aKOHOJATENLHBIX aKTOB Poccuiickoii denepanun -

http://www.vcom.ru/law/rf_law_2.shtml

6. Bepxosusiii Cyn PO - http://www.vsrf.ru/

7. 8. Koncrurynuonnsiit Cya PO - http://www.ksrf.ru/Pages/Default.aspx

9. EBponetickuii cyn mo mpaBam 4enoBeka - http://www.espch.ru/

10. MunucrepctBo octummu PO - http://www.minjust.ru/

11. denepanbHas cnyxba 6e3onacHoct PO - http://www.fsb.ru/

12. T'enepanpHas npokyparypa P® - http://genproc.gov.ru/

13. denepanbHas cyx6a PO mo koHTpoIto 3a 060poToM HapKoTUKOB - http://www.fskn.gov.ru
14, denpepanbHas ciayx0Oa cyneOHbIX npuctaBoB Poccun - http://www.fssprus.ru/



http://www.mvd.ru/
http://www.law.e/
http://www.vcom.ru/law/rf_law_2.shtm
http://www.vcom.ru/law/rf_law_2.shtml
http://www.fssprus.ru/

10. MATEPHATBHO-TEXHHYECKOE OBECIIEYEHHE
JIACITHITTAHBI

bubmuoreunsiii o Kyol'Y: yueOHuku, yaeOHbIe TOCOOUS, TEPUOANICCKHIE KYPHAIIBI, B
AIIEKTPOHHOM 1 OyMakHOH popmax.



